19238

solld waste are generated in the United States
every year,

Currently over 4.5 billion dollars are spent
each year for the collection and disposal of
urban and industrial solld wastes (not in-
cluding sanitary waste). Approximately 80
percent of this cost is for collection. In a re-
cent survey, 166 cities reported that 12.4 mil-
lion tons of solld waste were collected at a
cost of 217 million dollars or nearly 18 dol-
lars per ton. In general, the larger the city
the larger the unit cost of collection (cities
above 500,000, paid nearly $24 per ton for
collection).

Not only does trash collection cost more in
larger cities, there are the additional prob-
lems in densely populated areas of traffic con-
gestion, litter, and noise. In New York City in
1966 there were 2700 private and 1800 munic-~
ipal refuse trucks in operation. For the en-
tire United States it is estimated that there
are at least 150,000 trucks in use. If the vol-
ume of solid waste continues to increase and
if handling methods do not improve, around
275,000 collection trucks would be operating
on roads and streets in the United States in
1980, greatly increasing congestion and other
difficulties.

One possible solution to the problem of
refuse collection in high-density urban areas
would be to move the waste collection system
underground. This could be done by grind-
ing and slurry transport in underground
pipelines. A possible further refinement to
this system would be to destroy the organic
fraction of the waste which could simplify
the pumping system and perhaps allow use
of existing sanitary sewer systems. Such
treatment could be achleved by use of a wet-
oxldation process similar to that currently
being used by several cities for sewage sludge.
In this process combustible waste material is
reduced to a sterile inorganic residue by ox-
idizing it at several hundred degrees and
several hundred pounds per square inch in
the presence of water and air or oxygen.

Studies are currently underway on this
concept for the Department of Housing and
Urban Development, by sclentists at the
USAEC's Oak Rldge National Laboratory. Pre-
vious studies at Oak Ridge have considered
the application of wet-oxidation to the proc-
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essing of nuclear reactor fuels. Thus nu-
clear technology may help solve some of the
current U.S. urban problems.

BYSTEMS ANALYSIS OF TUNNELING

The Department of Housing and Urban De-
velopment has the mission of improving the
quality of urban areas, to make our cities
more attractive places in which to live. Some
of the most urgent physical problems relate
to the need for reducing surface congestion
and eliminating pollution of our land, water,
and alr.

The present systems of service and utility
lines within our cities are often designed
without coordination. What public utilities
are autonomous and have traditions of in-
dependence which reduce meaningful co-
operation with other utilities. Buried service
lines are normally installed singly from sur-
face excavations, The entire system of util-
ities is generally an extremely complicated
maze of overlapping and Intertwining in-
dividual systems. Integration of these sepa-
rate utilities in service tunnels, sized to al-
low all utilities to be assembled for ease of
installation, maintenance, and replacement
offers many advantages. It could reduce, or
eliminate, interruptions of normal surface
activities. It could result In safer and more
economical utllities because of the oppor-
tunity for routine inspections and effective
preventive maintenance.

In spite of these advantages, urban tun-
nels are expensive to design and build. The
Atomic Energy Commission, through its Oak
Ridge National Laboratory, is engaged, in an
analysis for HUD of the problems of decreas-
ing the cost of urban tunneling and reduc-
ing the tlme beftween conception and com-
pletion, Each of the various tunnel com-
ponents are being examined to establish:
(1) the most advanced methods and tech-
niques which have been wused and the
prospects for improving these through re-
search and development; (2) the present
range of costs and times associated with each
component to indicate where research and
development efforts can provide the most im-
provement; (3) the research programs now
in progress or being planned within univer-
sities, government agencies and private in-
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dustry which may iead to significant ad-
vances; and (4) an evaluation of alternate
methods and procedures which, while not
now commerclally competitive, have suffi-
clent potential to warrant research and de-
velopment. The specific objective of the total
analysis is to determine what research and
development efforts should be initiated, en-
couraged or supported by HUD is order to as-
sure the attainment of specific urban goals
within rapidly developing tunneling tech-
nology. Part of the problem is the need for
an improved understanding of the gpecific
problems of tunneling in the cities: the types
of underground environment to be encoun-
tered (l.e. soll, clay, rock, water, etc.); the
need for nmieans of detecting unknown pipes
and other sensitive obstructions; and the re-
quirements for small diameter tunnels with
rather sharp turns to follow city rights-of-
way.

Preliminary work on this project indicates
that it should be possible to develop an auto-
matic, remotely controlled machine which
can dig tunnels and line them in any kind
of terrain. This concept is based on a new
method of cutting rock using high pressure
water jets. Results of experiments at ORNL
on sandstone, limestone and granite suggests
that any rock can be cut employing ordinary
water. The pressure required for efficlent
operation depends upon the nature and prop-
erties of the rock being cut. In general this
will range from about 5000 psi upward. After
cutting the rock, the spent water could also
be used to hydraulically transport the cut-
tings out of the tunnel. By incorporating the
newer techniques of installing concrete lin-
ings hydraulically, operation could be made
self contained and automatic.

Development of such a machine could pro-
vide a means of boring pipelines and digging
utility tunnels of three feet or more in diam-
eter three to ten times as fast as by present
tunneling methods. This could reduce the
cost of tunneling by as much as a factor of
ten over present costs and make it as eco-
nomical to dig sewers and other utility tun-
nels in cities by tunneling rather than by the
most common cut-and-cover methods. Such
a development could help improve the qual-
ity of life in our cities,

SENATE—Friday, July 11, 1969

The Senate met at 11 o'clock am. and
was called to order by the President pro
tempore.

The Reverend Charles L, Warren, D.D.,
executive director, Council of Churches
of Greater Washington, Washington,
D.C., offered the following prayer:

Eternal Spirit, who art life, light, and
love, descend upon this body of legisla-
tors, who are the representatives of peo-
ple across the life of our commonwealth,
and make them conscious of the grave
conditions facing our Nation and the na-
tions of the world.

We are grateful for the opportunities
afforded us in this land. Let us not accept
them casually, but with the understand-
ing that God makes all things possible.
With these gifts are responsibilities to
provide for the common good of every
man,

Bless and strengthen the leadership of
our Nation and the nations of the world.
Men and women grope in darkness,
searching for light. Little children
struggle to live in the midst of poverty
and blight—a nation of people longingly
strive for the abundant life.

We beseech Thee to let justice run
down like a mighty stream flowing
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through every valley and plain on the
face of the earth.

Send us, O God, out of these uncertain
days into the dawn of a new day of
hope.

In the name of the one frue God and
Father. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the reading
of the Journal of the proceedings of
Thursday, July 10, 1969, be dispensed
with,

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
nominations were communicated to the
Senate by Mr. Leonard, one of his

secretaries,

EXECUTIVE MESSAGES REFERRED

As in executive session, the President
pro tempore laid before the Sen-

ate messages from the President of the
United States submitting sundry nomi-
nations, which were referred to the Com-
mittee on the Judiciary.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

H.R. 4284. An act to authorize appropria-
tions to carry out the Standard Reference
Data Act; and

H.R.11702. An act to amend the Public
Health Service Act to improve and extend
the provisions relating to assistance to medi-

cal libraries and related instrumentalities,
and for other purposes.

HOUSE BILLS REFERRED

The following bills were each read
twice by their titles and referred, as
indicated:
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H.R.4284. An act to authorize appropria-
tlons to carry out the Standard Reference
Data Act; to the Committee on Commerce,

H.R.11702. An act to amend the Public
Health Service Act to improve and extend the
provisions relating to assistance to medical
libraries and related instrumentalities, and
for other purposes; to the Committee on
Labor and Public Welfare.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the order previously entered, the Chair
now recognizes the Senator from Idaho
(Mr. CaurcH) for 1 hour.

Mr. MANSFIELD. Mr. President, will
the Senator from Idaho yield?

Mr. CHURCH. I yield.

The PRESIDENT pro tempore. With
the understanding that the time is not
to be charged to the time of the Senator
from Idaho?

Mr. MANSFIELD. Yes, Mr. President.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
Nos. 285 and 286.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PROTECTING THE RIGHTS OF THE
AMERICAN INDIAN

Mr. ERVIN. Mr. President, 8. 2173
has been unanimously reported by the
Committee on the Judiciary and is now
on the calendar under the designation
Order No. 285.

The bill clarifies the provision of the
act sought to be amended relating to the
prosecution rights of reservation Indians.

The distinguished Senators from New
Mexico (Mr, AnpErsoN and Mr., Mon-
TOYA) are vitally interested in the bill.
They have asked me to request unani-
mous consent that they be listed as co-
sponsors of the bill.

Mr. President, I ask unanimous con-
sent that the Senators from New Mexico
(Mr. AnpErsoN and Mr. MoNTOYA) be
listed as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
bill (8. 2173) to amend the act entitled
“An act to prescribe penalties for certain
acts of violence or intimidation, and for
other purposes,” approved April 11, 1968.

Mr. MANSFIELD, Mr, President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-294), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the REcCORD,
as follows:

FURPOSE

The purpose of the bill is to amend titles
II and III of the act entitled “An act to pre-
scribe penalties for certaln acts of violence or
intimidation, and for other purposes,” ap-
proved April 11, 1968 (26 U.S.C. 1302). This
amendment is intended to make it plain that
the provisions of title IT of the 1968 act (25
U.8.C. 1302) shall not be construed to affect
any tribal property rights secured by law or
treaty or to dilute the sovereignty of the
tribal governments except to the extent of
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the prohibitions set forth In the present sec-
tion 202 of the 1968 act. The bill would also
extend from July 1, 1968, until July 1, 1973,
the deadline before which the Secretary of
the Interior 1s required to complete the
Model Code of Indian Offenses provided for
in title IIT of the 1968 act, and would pro-
vide that such Model Code would apply only
to those Indian tribes that have adopted such
code through the action of the body exercis-
ing the legislative powers of the tribe.

ETATEMENT

In 1961, the subcommittee began its pre-
liminary investigation of the legal status of
the Indian in America and the problems In-
dians encounter when asserting constitu-
tional rights in their relations with State,
Federal, and tribal governments. This re-
search, the first such study ever undertaken
by Congress, demonstrated a clear need for
further congressional inquiry and legislation.

8. 961 through S. 968 and Senate Joint
Resolution 40 of the 89th Congress were in-
troduced in response to the findings of the
subcommittee based on these hearings and
investigations,

After minor revisions in the original meas-
ures, on May 23, 1967, Senator Ervin and
others cosponsored 5. 1843 through 8. 1847
and Senate Joint Resolution 87. Because ex-
tensive hearings were held on similar meas-
ures in the 89th Congress, no further hear-
ings were necessary.

These six separate proposals were consoli-
dated into one omnibus Indian rights meas-
ure (S. 1843) and it recelved unanimous ap-
proval of the Senate on December 7, 1967,
after which it was sent to the House of Rep-
resentatives where no action was taken.

Titles II through VI of the Civil Rights
Act of 1968 (Public Law 90-284) contain the
provisions of 8. 1843, the Indian rights bill.
These titles were added as an amendment to
H.R. 2516, the administration’s civil rights
bill of 1968, which was signed into Public
Law on April 11, 1968.

Briefly, these titles provide the following
protections for Indians in their relationships
with Indlan tribes:

TITLE IT

Title II constitutes a bill of rights for
American Indians. It provides that Indian
tribes exercising powers of self-government
shall be subject to many of the same limita-
tlons and restraints that are imposed on
Federal, State, and local government by the
Constitution of the United States. It thus
assures adequate protection of the basic
rights of individual Indians who are mem-
bers of tribes whose tribal constitutions now
permit governmental action that would be
unconstitutional if undertaken by Federal,
State, or local government,.

TITLE III

Title III directs the Secretary of the In-
terior to prepare and recommend to the Con-
gress a model code governing the administra-
tion of justice by courts of Indlan offenses
on Indian reservations.

TITLE IV

Title IV repeals section 7 of Public Law
83-280 which confers civil and criminal juris-
dictlon over Indian country to certain States
and glves consent to all other States to as-
sume jurisdiction at any time. Title IV re-
peals this section and permits States to
assert civil and criminal jurisdiction in In-
dian country only after acquiring the con-
sent of the tribes in the State.

TITLE V

Title V amends the Major Crimes Act of
1885 by adding the crime of “assault result-
ing in serfous bodily injury,” to the list of
serious crimes (murder, manslaughter, rape,
incest, assault with intent to kill, assault
with a dangerous weapon, arson, burglary,
robbery, embezzlement and larceny) which,
under that act, can be prosecuted in Fed-
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eral courts although committed by an In-
dian in Indian country.

TITLE VI

Title VI remedies the problems Indian
tribes have had in securing Interior Depart-
ment approval of contracts for legal assist-
ance by providing that if an application made
by a tribe for approval of contracts for the
employment of legal counsel is neither ap-
proved nor denied by the Secretary or by the
Commissioner of Indian Affairs within 90
days of the date of filing, approval is deemed
to have been granted.

TITLE VII

Title VII authorizes and directs the Secre-
tary of the Interior to revise and publish on
a current annual basis Senate Document No.
319, 58th Congress, containing treaties, laws,
Executive orders and regulations relating to
Indian affairs, to compile and maintain on
an annual basis the official opinions of the
Solicitor of the Department of the Interior
relating to Indian affairs, and to prepare a
revised edition of the treatise entitled “Fed-
eral Indian Law."”

NEED FOR LEGISLATION: 8, 2173

The present bill deals only with titles II
and IIT of the Civil Rights Act of 1968. Since
its enactment, misapprehensions have arisen
among individual Indians and Indian tribes
that the two titles go beyond the language
in which they are couched and affect rights
of property of Indian tribes in tribal lands
and abridge the powers of self-government
of Indian tribes in a manner inconsistent
with the language of titles.

5. 2173 makes it plain that title II does not
affect the property rights of any Indian tribe
in its tribal lands or abridge any of the rights
of self-government of any Indian tribe ex-
cept to the extent of the prohibitions upon
governmental actlon expressly set forth in
title IT.

Also 8. 2173 makes it clear that the model
code enumerated in title III of the act will
not become applicable to any tribe unless it
is first adopted by the tribal council or other
governing body of the tribe.

These amendments were introduced as a
result of hearings conducted in Albuquer-
que, N. Mex., on April 11, 1969. At the re-
quest of Senators Anderson and Montoya of
New Mexico, the subcommittee afforded the
Pueblos of New Mexico and opportunity to
voice their apprehensions over the provisions
of titles II and III of the 1968 Civil Rights
Act. The Pueblos and other Indians and In-
dian tribes testified that titles IT and III
affected purposes not intended by Congress
and specifically that tribal sovereignty, prop-
erty rights, and identity would be eroded by
the implementation of the titles. These
amendments are designed merely to obviate
these misapprehensions of the Pueblos and
other Indian tribes; as far as the committee
is able to determine, there is no opposition
to this measure.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

8. 2173

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
202 of title IT of the Act entitled “An Act to
prescribe penalties for certaln acts of vio-
lence or Intimidation, and for other pur-
poses”, approved April 11, 1968 (25 U.S.C.
1302), is amended by inserting “(a)" be-
tween “Sec. 202.” and “No Indian tribe" and
by adding after such section the following
new subsection:

“(b) Subsection (a) shall not be con-
strued—

“(1) to effect any rights In tribal lands
secured to any Indian tribe by any law or
treaty;

“(2) to abridge the powers of self-govern-
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ment of any Indian tribe except to the ex-
tent specified in the prohibitions set out in
subsection (a);

“(38) to affect any tribal law or custom of
any Indian tribe regulating the selection of
the officers, bodies, or tribunals by or
through which the powers of self-govern-
ment of the tribe are executed;

“(4) toinvalidate any tribal law or custom
of any Indian tribe which is consistent with
the prohibitions set out in subsection (a); or

“(5) to deprive any Indian court of the
power to impose in any case within its juris-
dictlon any penalty or punishment sanc-
tioned by tribal law or custom which does
not constitute cruel and unusual punish-
ment within the purview of paragraph 7 of
subsection (a) or exceed the limits of pun-
ishment as therein specified.”

SEc. 2. That section 301 of title III of the
Act entitled “An Act to prescribe penalties
for certain acts of violence or intimidation,
and for other purposes’, approved April 11,
1868 (25 U.S.C. 1311), is amended by sub-
stituting “July 1, 1973" for “July 1, 1968"” and
by adding at the end thereof the following
new sentence: “Notwithstanding any provi-
slons of this section, no model code recom-
mended to the Congress by the Secretary of
the Interior pursuant to this section shall be
applicable with respect to any Indian tribe
unless the body exercising the leglslative
powers of the tribe has first adopted such
code.”

AGE LIMITS IN CONNECTION WITH
APPOINTMENTS TO THE US.
PARK POLICE

The Senate proceeded to consider the
bill (S. 1686) relating to age limits in
connection with appointments to the
U.S. Park Police, which had been re-
ported from the Committee on Interior
and Insular Affairs, with an amendment,
in line 3, after the word “That” insert
“notwithstanding the provisions of Pub-
lic Law 89-554 (80 Stat. 419, 5 US.C.
3307)”; so as to make the bill read:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That not-
withstanding the provisions of Public Law
89-554 (80 Stat. 419, 5 U.8.C. 3307) the Sec-
retary of the Interior is hereby authorized
to determine and fix the minimum and max-
imum limits of age within which original
appointments to the United States Park
Police may be made.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr, MANSFIELD, Mr. President, I ask
unanimous consent to have printed in the
REecorDp an excerpt from the report (No.
91-295), explaining the purposes of the
bill.

There being no objection, the excerpt
was ordered to be printed in the REecorbp,
as follows:

Members of the Park Police force are re-
cruited under the laws applicable to civil
service. This includes a provision which pro-
hibits the establishement of a maximum age
limit for entrance on civil service.

Police work is arduous work, carried on
an around-the-clock basis in all kinds of
weather. Older policemen use more sick leave
than younger men. Those recruited at older
ages retire after relatively short terms of
service although there is a considerable in-
vestment In their training. PFurther, the
liberal allowances for police sick benefits,
hospital and clinical care, and early retire-
ment make the recruitment of Park Police
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applicants without regard to their beginning
age a heavy draln on the police budget.

It is intended, under the discretion granted
the Secretary of the Interior in S. 1686, to
fix a maximum age for entry into Park Police
duty in the 28- to 31-year age range.

This is now the situation in regard to
Metropolitan Police, under authority given
the District to “fix the minimum limits of
age within which original appointments to
the Metropolitan Police and Fire Departments
may be made.”

The committee is convinced that it will be
in the interest of economy and the good of
the Park Police force to give the Secretary
the authorlty proposed in B. 16886.

EXECUTIVE SESSION

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar,
beginning with “New Reports.”

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar
will be stated, beginning with “New
Reports.”

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

The assistant legislative clerk read the
nomination of Dr. Roger O. Egeberg, of
California, to be an Assistant Secretary
of Health, Education, and Welfare.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
sidered and confirmed.

OFFICE OF SCIENCE AND
TECHNOLOGY

The assistant legislative clerk read the
nomination of Hubert B. Heffner, of
California, to be Deputy Director of the
Office of Science and Technology.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
sidered and confirmed.

NATIONAL SCIENCE FOUNDATION

The assistant legislative clerk read the
nomination of William David McElroy,
of Maryland, to be Director of the Na-
tional Science Foundation for a term of
6 years.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed.

U.S. DISTRICT JUDGES

The assistant legislative clerk pro-
ceeded to read sundry nominations of
U.8. district judges.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the nominations
be considered en bloe.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

DEPARTMENT OF JUSTICE

The assistant legislative clerk proceed-
ed to read sundry nominations in the
Department of Justice,
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Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore, With-
out objection, the nominations are con-
sidered and confirmed en bloc.

BOARD OF PAROLE

The assistant legislative clerk proceed-
ed to read sundry nominations to the
Board of Parole.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR ADJOURNMENT
MONDAY, JULY 14

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that at the con-
clusion of business today, the Senate
stand in adjournment until 12 o’clock
noon or: Monday next.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
MONDAY, JULY 14, UNTIL 11 AM.,
JULY 15, 1969

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the conclu-
sion of the business on Monday, July
14, the Senate stand in adjournment un-
til 11 a.m., Tuesday, July 15, 1969.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR MURPHY ON TUESDAY,
JULY 15

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the coneclu-
sion of the reading of the Journal on
Tuesday, July 15, the distinguished sen-
ior Senator from California (Mr. Mur-
;HY) be recognized for not to exceed 1

our.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.
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Mr. MANSFIELD, I thank the distin-
guished Senator from Idaho for yield-

The PRESIDENT pro tempore. The
Senator from Idaho is now recognized
for 1 hour.

(At this point Mr. Young of Ohio as-
sumed the chair.)

TWO SENTINELS OF THE
STATUS QUO

Mr. CHURCH. Mr. President, for all
the immense physical power, the two
dominant nations in the world—the
United States and the Soviet Union—
suffer from a neurotic sense of insecurity,
although neither regards itself as being
in imminent danger of attack by the
other. At tremendous cost, their nuclear
armories keep them at bay and, even if
each were foolishly to add a new inven-
tory of ABM missiles to the awesome
stockpile, the delicate equilibrium will
hold, leaving the two rivals in a state
of chronic but only low-grade anxiety
over the danger of attack by the other. It
is a costly and desperately dangerous way
of keeping the peace, but it is all we have
shown ourselves capable of thus far.

The immediate threat that each super-
power perceives from the other is its ide-
ological impact on third countries, most
particularly those that it regards as its
protective buffers. It is one of the sup-
posed realities of international politics—
a kind of higher law transcending such
legal documents as the United Nations
Charter—that great powers are allowed
to have spheres of influence made up of
“friendly” neighbors. In the case of mar-
itime powers such as the United States,
the neighborhood may extend to the
fringes of distant continents; but,
whether or not the buffer is contiguous,
the principle is the same. In order to
guard itself against even the most remote
or hypothetical threat to its security, a
great power is held entitled to intervene
in the affairs of its small neighbors, even
to the extent of making the baslec deci-
sions as to how they will organize and
run their own societies.

This is where ideology comes in,
Neither the Soviet Union nor the United
States seems to regard itself as being in
danger of direct ideological subversion
by the other, although there have been
times—the period of Stalinism in the
Soviet Union and of McCarthyism in the
United States—when they did. In more
recent years, the focus of great-power
apprehension has been on their small-
power buffers. Over these, each great
power displays frenzied determination
to exert ideological control. Within its
sphere, the Soviet Union insists on the
maintenance of Communist govern-
ments, inaccurately described, for the
most part, as socialist; the United States,
on the other hand, insists on the mainte-
nance of non-Communist governments
that we, for the most part, incorrectly
call free.

Starting with the assumption that
ideology is an instrument of foreign
policy through which the rival great
power will establish its political domi-
nation over others, whenever and wher-
ever the opportunity arises, each great
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power seems to look upon its own buffer
states as peculiarly susceptible to ide-
ological subversion by the other great
power. It is further assumed that the
ultimate aim of this subversion is to iso-
late and undermine the great power it-
self; that ideology, being contagious, is
singularly suited to this purpose; and
that, like a disease, it must therefore be
isolated and destroyed before it can
spread. These assumptions lead to the
conclusion that it is no more than an
act of self-defense for a great power to
take such measures as it judges neces-
sary to preserve the ideological purity
of its sphere of influence.

Seen in this way, the various inter-
ventions of the United States and the
Soviet Union are explained not only as
legitimate defensive measures but as
positive services, Thus, in the case of the
intervention in the Dominican Republic
in 1965, American policymakers were
untroubled by the fact that the U.S. ac-
tions violated both the Rio Treaty and
the Charter of the Organization of
American States and that the revolu-
tion the United States suppressed was
on behalf of a freely elected government
that had been expelled by a coup. These
were judged only superficial considera-
tions when weighed against the need to
defend America from the specter of a
“second Cuba” while rescuing the
Dominicans from their foolhardy flirta-
tion with communism. Similarly, in the
case of Vietnam, far from wishing to
impose anything on anybody, the United
States, in former Secretary of State
Dean Rusk's view, seeks only to save the
world from being “cut in two by Asian
communism.” *

It remained for the Russians to devise
a doctrine of ideological justification for
the policy of interventionism. In a doc-
ument that has come to be known as the
Brezhnev doctrine, the Soviet Govern-
ment pointed out that, in invading
Czechoslovakia, the Soviet Union and its
proteges were doing no more than “dis-
charging their internationalist duty to-
ward the fraternal peoples of Czechoslo-
vakia” and defending their own “Socialist
gains” against “anti-Socialist forces”
supported by “world imperialism” seek-
ing to “export counterrevolution.” * Turn
this phraseology around, substitute
“antidemocratic” for “anti-Socialist,”
“world communism” for “world imperial-
ism,” “revolution” for “counterrevolu-
tion,” and the resultant rationale differs
little from the official explanation of our
own interventions in recent years.

Whether or not the Russians actually
believed their excuse, I would not ven-
ture to guess. At any rate, I do not be-
lieve it; I believe that the Russians—
even if they persuaded themselves other-
wise—suppressed the liberal Govern-
ment of Czechoslovakia because they
feared the contagion of freedom for the
rest of their empire and ultimately for
the Soviet Union itself. Nor do I believe
that, in suppressing revolutions in Latin
America and in trying to suppress rev-

1 Press Conference of October 12, 1967, The
New York Times, October 13, 1967, p. 15.

2 “Sovereignty and International Dutles of
Soclallst Countries,” The New York Times,
September 27, 1967.
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olution in Vietnam, the United States is
acting legitimately in its own self-de-
fense. There are, God knows, profound
differences between the internal orders of
the United States and the Soviet Union—
ours is a free society and theirs is a to-
talitarian society whose leaders have
shown themselves to be terrified of free-
dom—but, in their foreign policies, the
two superpowers have taken on a re-
markable resemblance. Concerned pri-
marily with the preservation of their own
vast hegemonies, they have become, in
their respective spheres, defenders of the
status quo against the pressures of rev-
olutionary upheaval in which each per-
ceives little but the secret hand of the
other.
THE IMPOTENCE OF POWER

Suppressing revolution in its own im-
mediate vicinity is an easy if embarras-
sing task for a superpower. Suppressing
it on a distant continent is more difficult;
and, as we have learned in Vietnam, beat-
ing down a strongly motivated, capably
led and well-organized indigenous force
is a virtual impossibility. Confronted
with rising nationalistic movements, the
superpowers, to their own astonishment,
sometimes find themselves muscle-
bound. Their nuclear power, though co-
lossal, is so colossal as to be unusable
except for keeping each other terrified.
But in dealing with the unruly “third
world,” as President adviser Henry Kis-
singer pointed out, “Power no longer
translates automatically into influence.” *

Nor, one might add, does influence
translate readily into desirable or usable
power. In Europe before World War I,
there was a significant relationship be-
tween influence and power and between
territory and power—though perhaps
even then, the correlation was less than
it seemed. Yet, by conquering territory
or forming alliances, a nation could hope
to gain material resources and political
predominance. Accordingly, the balance
of power was maintained—more or less—
by isolating and denying opportunities
for territorial expansion to the most pow-
erful or ambitious nation. In our own
time, the balance of power is determined
far more by economic and technological
developments within countries than
by alliances and territorial acquisition.
China, for example, has gained far
greater power through the acquisition
of nuclear weapons than if it had con-
quered all of Southeast Asia.

Nonetheless, the great powers strug-
gle to establish their influence in neutral
countries. Guided by a ritualized, anach-
ronistic, 19th-century concept of the
balance of power, they seek influence for
its own sake, as if it were a concrete,
negotiable asset. I am thinking not only
of Vietnam but of India, where we worry
about Soviet economic aid, and to whom
the President once even cut off food sup-
plies because the Indian prime minister
had sent birthday greetings to Ho Chi
Minh, I am thinking of Laos, where we
are not only fighting a proxy war against
the Communist Pathet Lao but are en-
gaged in an agitated rivalry with the

s Henry A. Kissinger, “Central Issues of
American Foreign Policy,” In Agenda for the
Nation (Eermit Gordon, ed., Washington:
The Brookings Institution, 1968), p. 589.
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French for the control of secondary edu-
cation. And I am thinking of the global
propaganda effort of the U.S. Informa-
tion Agency, with its festivals and ex-
hibits and libraries carefully pruned of
books that seriously criticize America,
all aimed at manufacturing a favorable
image of the United States.

All this, we are told, is influence, and
influence is power. But is it really power?
Does it secure something valuable for
either the other country or ourselves? If
s0, I have never heard a satisfactory ex-
planation of what it is; and that, I
strongly suspect, is because there is none.
The real stake, I apprehend, is not power
at all, but a shadow that calls itself
power, nourishing an egotism that calls
itself self-interest.

Vietnam, in this context, is a show-
case of bankruptey, a hopeless war
fought for insubstantial stakes. As a war
for high principle, Vietnam simply does
not measure up: The Saigon government
is neither a democracy warranting our
support on ideological grounds nor a
victim of international aggression war-
ranting our support under the United
Nations Charter. As an effort to con-
tain Chinese power, the war in Vietnam
is irrelevant as well as unsuccessful;
even if a Communist Vietnam were to
fall under Chinese control, as I do not
think it would, the gains to China would
be trivial compared with those accru-
ing from her industrialization and ac-
quisition of nuclear weapons.

The case on which Vietnam must
stand or fall—if it has not already
fallen—is the theory of an exemplary
war, a war fought not so much on its
own intrinsic merits as to demonstrate
something to the world, such as that
America will always live up to its alleged
commitments or that “wars of national
liberation” cannot succeed. The stake,
then, is ultimately a psychological one—
influence conceived as power.

Knocking down the case for an ex-
emplary war is at this point very nearly
belaboring the obvious. How we can dem-
onstrate faithfulness to our commit-
ments by honoring dubious promises to
the Saigon generals while blatantly vio-
lating our treaty commitments in the
Western Hemisphere—as we have done
no fewer than three times since 1954 *—
is beyond my understanding. As to prov-
ing that wars of national liberation can-
not succeed, all that we have proved in
4 years of bitter, inconclusive warfare
is that, even with an Army of over 500,-
000 Americans, we cannot win a victory
for an unpopular and incompetent re-
gime against a disciplined, nationalist
insurrectionary force. In the harsh but
accurate summation of a British con-
servative who was once a supporter of
the war:

Instead of the Americans impressing the
world with their strength and virtue, they
are making themselves hated by some for
what they are doing, and despised by the
remainder for not doing it more efficaciously.®

* The covert intervention against the Ar-
benz government in Guatemala in 1954, the
Bay of Pigs in 1961, the Intervention in the
Dominican Republic In 1965,

® Peregrine Worsthorne, "“Goodbye, Mr.
Rusk,” The New Republic, January 18, 1869,
p. 8.
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At least two prominent members of
the Nixon administration have explicitly
recognized the bankruptcy of our Viet-
nam strategy. Henry Kissinger writes:

Whatever the outcome of the war in Viet-
nam, it is clear that it has greatly dimin-
ished American willingness to become in-
volved in this form of warfare elsewhere. Its
utility as a precedent has therefore been im-
portantly undermined.®

President Nixon's Ambassador to the
United Nations, Mr. Charles Yost, has
made the point as forcefully as possible:

The most decisive lesson of Vietnam would
seem to be that no matter how much force
it may expend, the United States cannot
ensure the security of a country whose gov-
ernment is unable to mobilize and maintain
sufficient popular support to control domes-
tic insurgency. . . . If indigenous dissidents,
whether or not Communist, whether or not
supported from outside, are able to mo-
bilize and maintaln more effective popular
support than the government, they will
eventually prevail.”

Vietnam is only one—albeit the most
striking and costly—instance of a gen-
eral, if not quite invariable, American
policy of opposing revolution in the de-
veloping world. In some instances, this
policy has been successful, at least for
the short term. With our support, repres-
sive governments in Brazil and Greece
and a conservative government in the
Dominican Republic, to cite but a few
examples, have successfully held down
popular aspirations for social and eco-
nomic change. Through our support of
reactionary governments in Latin Amer-
ica and elsewhere, we are preserving
order in our sphere of influence and mo-
mentarily, at least, excluding revolution.
But it is order purchased at the price of
alining ourselves with corruption and re-
action against aggrieved and indignant
indigenous forces that by and large are
more responsive to popular aspirations
than those that we support.

This policy of preserving the status
quo is an exceedingly shortsighted one.
Sooner or later, there can be little doubt,
the rising forces of popular discontent
will break through the brittle lid of re-
pression. So, at least, historical experi-
ence suggests. We did it ourselves in
1776 and much of the history of 19th-
century Europe consists of the successful
rebellion of mnationalist movements—
German, Italian, Belgian, Greek, and
Slavic—against the powerful European
order forged by the Congress of Vienna
in 1815. In the 20th century, we have seen
the great European empires—British,
French, and Dutch—break up in the face
of nationalist rebellion in hardly more
than a decade after World War II.

Since then, the revolutionary tide has
continued to swell across Asia, Africa,
and Latin America, and it seems unlikely
that even the immense resources of the
United States will prove sufficient to con-
tain the tide much longer, We have all
but acknowledged our failure in Vietnam.
What would we do if Souvanna Phouma's
government in Laos should collapse, as

8 “Central Issues of American Foreign Pol-
ley.” in Agenda for the Nation, p. 691.

7Charles W. ¥Yost, “World Order and
American Responsibility,” Foreign Affairs,
October, 1968, pp. 9-10.
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it probably would if we terminated our
counterinsurgency efforts and as it may,
anyway? Or if a popular rebellion should
break out against the military dictator-
ship in Brazil? Or if a Communist-So-
cialist government should come to power
in Chile through a free election, as it
could in 1970? Would we send armies to
these large countries, as we did to South
Vietnam and the small Dominican Re-
public? With aid and arms, we have
helped delay the collapse of regimes
whose very existence is an obstacle to
social and political justice. Eventually,
there seems little doubt, they will col-
lapse, the more violently and with
greater upheaval for having been perpet-
uated beyond their natural lifespan.

Thus far, I have been talking of the
fragility and shortsightedness of our pol-
icy of repressing revolution. Something
should be said about its morals as well.
“Order” and “stability” are antiseptic
words; they do not tell us anything about
the way human beings live or the way
they die. The diplomatic historians who
invoke the model of Metternich's Euro-
pean order in the 19th century usually
neglect to mention that it was an order
purchased at the cost of condemning mil-
lions of people to live under the tyranny
of the Russian czar, the Turkish sultan
and other ignorant and reactionary mon-
archs. The absolute primacy of order over
justice was neatly expressed by Metter-
nich in his assertion that—

Barbarous as it is, Turkey is a necessary
evil,

In a similar vein—if not, let us hope,
with equal callousness—when we speak of
stability and order in the developing
countries, we neglect to note that in more
than a few instances, the order pur-
chased by our aid and by our arms is one
that binds millions of people to live under
a feudalism that fosters ignorance, hun-
ger, and disease. It means blighted lives,
children with bellies bloated and brains
stunted by malnutrition, their parents
scavenging food in garbage heaps—a
daily occurrence in the omnipresent
slums of Asia and Latin America. Only
the abstractions of diplomacy take form
in high policy councils; to see its flesh
and blood, one must go to a Brazilian
slum or to a devastated village in Viet-
nam,

Besides being shortsighted and im-
moral, our policy of perpetuating the
status quo has a third fatal defect—a
defect that represents our best hope for
formulating a new foreign policy: It goes
against the American grain. That is the
meaning of the dissent against Vietnam
and of the deep alienation of so many of
our youth. It is their belief in the values
they were brought up to believe in—in
the idea of their country as a model of
decency and democracy—that has con-
founded the policymakers who only a
few years ago were contending that we
could fight a limited war for a decade or
two without seriously disrupting the in-
ternal life of the United States. What
they overlooked in their preoccupation
with war games and escalation scenarios
was the concern of millions of Americans
not just with the cost but with the char-
acter of wars they fight and their conse-
quent outrage against a war that—even
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at what the strategists would consider
tolerable cost—has made a charnel house
of a small and poor Asian country. In this
moral sense, there is hope—hope that we
will recognize at last that a foreign policy
that goes against our national character
is untenable.
AN ACT OF FAITH

The question to which we come is
whether order, in the sense in which we
now conceive it, is, indeed, a vital in-
terest of the United States, or whether, in
this revolutionary age, we can accom-
modate ourselves to a great deal of dis-
order in the world. My answer, as I am
sure will be clear by now, is that we must
and can learn to live with widespread
revolutionary turmoil. We must because
it is not within our means to stem the
tide; we can because social revolution is
not nearly so menacing to us as we have
supposed—or at least it need not be. If we
can but liberate ourselves from ideolog-
ical obsession—from the automatic as-
sociation of social revolution with com-
munism and of communism with Soviet
or Chinese power—we may find it pos-
sible to diseriminate among disorders in
the world and to evaluate them with
greater objectivity, which is to say, more
on the basis of their own content and
less on the basis of our own fears. We
should find, I think, that some revolu-
tionary movements—including even
Communist ones—will affect us little, if
at all; that others may affect us adverse-
ly but not grievously; and that some may
even benefit us.

All of which is to say nothing about
the right of other peoples to settle their
own affairs without interference by the
great powers. There is, after all, no mor-
al or legal right of a great power to
impose its will on a small country, even
if the latter does things that affect it
adversely. Americans were justly out-
raged by the Soviet invasion of Czech-
oslovakia, not primarily because we
thought the Russians could have en-
dured Czech democratization without loss
to themselves but because we thought
the Czechs had a right to reform their
system, whether it suited the Russians
or not. Ought not the same principle
apply in our relations with Latin Amer-
ica and, indeed, with small countries
all over the world?

I believe that it should. I would go
even further and suggest that we reded-
icate ourselves to the good neighbor
policy enunciated by President Franklin
Roosevelt 30 years ago. There is, of
course, nothing new about the principle
of nonintervention; we have been
preaching it for years. What I suggest
as an innovation is that we now under-
take to practice it—not only when we
find it perfectly consistent with what we
judge to be our interests but even when
it does not suit our own national pref-
erences. I suggest, therefore, as a guid-
ing principle of American foreign pol-
icy, that we abstain hereafter from mili-
tary intervention in the internal affairs
of other countries under any circum-
stances short of a clear and certain dan-
ger to our national security—such as
that posed by Castro’s decision to make
Cuba a Soviet missile base—and that we
adhere to this prineciple whether oth-
ers, including the Russians and the Chi-
nese, do so or not.
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Surely, it will be argued, we cannot be
expected to refrain from interference
while the Russians hold eastern Europe
in thrall and the Chinese foster wars of
national liberation in Asia and both seek
opportunities to subvert non-Communist
governments all over the world. Would
this not throw open the floodgates to a
torrent of revolutions leading to com-
munism?

Setting aside for the moment the
question of whether Communist rule
elsewhere is invariably detrimental to
the United States, experience suggests a
policy of nonintervention would not
throw open the floodgates to communism.
Communist bids for power have failed
more often than they have succeeded in
countries beyond the direct reach of So-
viet military power—Indonesia and
Guinea, for example. Of all the scores of
countries, old and new, in Asia, Africa,
and Latin America, only four are Com-
munist. There is, of course, no assurance
that an American policy of noninterven-
tion would guarantee against new Com-
munist takeovers—obviously, our ab-
stention from Cuba in 1959 was a factor
in the success of Castro’s revolution. But
neither is there a guarantee that mili-
tary intervention will defeat every Com-
munist revolution—witness Vietnam.
Neither abstention nor military inter-
vention can be counted on to immunize
against communism, for the simple rea-
son that neither is of ultimate relevance
to the conditions that militate for or
against revolution within a country, in
the first place.

We have, in fact, had positive benefits
from pursuing a policy of noninterven-
tion. There is no country in Latin Amer-
ica more friendly to the United States
than Mexico, which expelled American
oil interests 40 years ago, while seem-
ingly enthralled with Marxist doctrines,
and which even now pursues an inde-
pendent foreign policy, including the
maintenance of cordial relations with
Cuba. The thought presents itself that
a policy of nonintervention could now
serve as well to liberate us from the em-
brace of incompetent and reactionary
regimes, which ignore popular aspira-
tions at home out of confidence that, if
trouble develops, they can summon the
American Marines, while holding us in
line by the threat of their own collapse.

The critical factor is nationalism,
which, far more than any ideology, has
shown itself to be the engine of change
in modern history. When an ideology is
as strongly identified with nationalism
as communism is in Cuba and Vietnam
and as democracy is in Czechoslovakia,
foreign military intervention must either
fail outright or, as the Russians have
learned in Cgzechoslovakia, succeed at
such cost in world-wide moral oppro-
brium as to be self-defeating. My own
personal feeling is that, in a free market
of ideas, communism has no record of
achievement to commend itself as a
means toward rapid modernization in
developing countries. But, be that as it
may, it will ultimately succeed or fail
for reasons having little to do with the
preferences of the superpowers.

We could profitably take a leaf from
the Chinese notebook in this respect. The
Lin Piao doetrine of “wars of national
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liberation,” often mistaken as a blue-
print for world conquest, is, in fact, an
explicit acknowledgement of the inability
of a foreign power to sustain a revolution
without indigenous support. This is what
Lin Piao said:

In order to make a revolution and to fight
a people’s war and be victorious, it is im-
perative to adhere to the policy of self-
reliance, rely on the strength of the masses
in one’s own country and prepare to carry on
the fight independently even when all ma-
terial ald from outside is cut off. If one does
not operate by one's own efforts, does not
independently ponder and solve the prob-
lems of the revolution in one’s own country
and does not rely on the strength of the
masses, but leans wholly on foreign ald—
even though this be ald from socialist coun-
tries which persist in revolution (l.e.,
China)—no victory can be won, or be con-
solldated even If 1t is won.®

One hears in this the echo of Presi-
dent Kennedy, speaking of South Viet-
nam in 1963:

In the final analysis, it 1s their war. They
are the ones who have to win it or lose it.

Or, as Theodore Draper summed it up:

The crisis In 1966 In South Vietnam was
far more intimately related to South Vietnam
disintegration than to North Vietnamese in-
filtration. *

Nationalism is not only the barrier to
communism in countries that reject it;
it is a modifier and neutralizer of com-
munism in those few small countries that
do possess it. As Tito has demonstrated
in Europe and as Ho Chi Minh has
demonstrated in Asia, a strongly na-
tionalist regime will defend its independ-
ence regardless of common ideology; and
it will do so with far greater effective-
ness than a weak and unpopular regime,
also regardless of ideology. It is beyond
question that the Tito government has
been a vastly more effective barrier to
Soviet power in the Balkans than the
old prewar monarchy ever could have
been; and, as Edwin O. Reischauer has
written:

It seems highly probable that Ho's Com-
munist-dominated regime, if it had been
allowed by us to take over all Vietnam at
the end of the war, would have moved to a
position with relation to China not unlike
;.Jhalt Gf.“ws Yugoslavia toward the Sovlet

nion.

If freedom is the basic human drive
we believe it to be, an act of faith seems
warranted—not in its universal triumph,
which experience gives us no particular
reason to expect, but in its survival and
continuing appeal. The root fact of
ideology to which we come—perhaps the
only tenet that can be called a fact—
is that, at some basic level of being, every
man and woman alive aspires to freedom
and abhors compulsion. It does not fol~
low from this—as, in the rhetorical ex-
cess of the cold war, it is so often said
to follow—that communism is doomed to
perish from the earth as a distortion of
nature, or that democracy, as we know

8Lin Piao, “Long Live the Victory of
People’s Warl” Peking Review, No, 36, Sep-
tember 3, 1066, p. 22.

* Theodore Draper, “The American Crisis:
Vietnam, Cuba and the Dominican Repub-
lie,"” Commentary, January 1967, p. 37.

1 “What Cholces Do We Have in Vietnam?"
Look Magazine, September 19, 1967, p. 27.
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it in America, is predestined to triumph
everywhere. Political forms that seem to
offend human nature have exXisted
throughout history, and others that have
seemed attuned to human needs have
been known to perish. All that can be
sald with confidence is that, whatever is
done to suppress them, man’s basic as-
pirations have a way of reasserting
themselves and, insofar as our American
political forms are attuned to these basic
aspirations, they are a long leg ahead
in the struggle for survival.

Faith in the viability of freedom will
not, in itself, guarantee our national se-
curity. But it can and should help allay
our extravagant fear of communism. It
should enable us to compete with confi-
dence in the market of ideas. It should
free us from the fatal temptation to fight
fire with fire by imitating the tactics of a
rival who cannot be as sure of the via-
bility of his ideas in an open contest. The
Russians, when you come right down to
it, have better reasons to fear freedom
in Czechoslovakia than we have to fear
communism in Vietnam. Appealing as it
does to basic human aspirations, the
contagion of Czech liberty very likely is
a threat, at least in the long run, to the
totalitarian system of the Soviet Union;
by no stretch of the imagination can Ho
Chi Minh's rule in Vietnam be said to
pose a comparable threat to democracy
in the United States.

The greatest danger to our democ-
racy, I dare say, is not that the Commu-
nists will destroy it, but that they will
betray it by the very means chosen to de-
fend it. Foreign policy is not and cannot
be permitted to become an end in itself.
It is, rather, a means toward an end,
which in our case is not only the safety
of the United States but the preserva-
tion of her democratic values, A foreign
policy of intervention must ultimately
be subversive of that purpose. Requiring
as it does the maintenance of a huge and
costly Military Establishment, it must
also entail the neglect of domestic needs,
a burgeoning military-industrial-aca-
demiec complex, chronic crises, and mar-
athon wars—all anathema to a demo-
cratic society. Every time we suppress an
indigenous revolution abroad, we subvert
our own democratic principles at home.
In no single instance is the self-inflicted
injury likely to be fatal; but with each
successive occurrence, the contradiction
and hypocrisy become more apparent
and more of our people become disillu-
sioned, more become alienated or angry,
while a few are simply corrupted.

Being gradual and cumulative, the
malady went largely undetected for too
long a time. Now, however, a hue and
cry has been raised, and for that we
may be grateful, because the great de-
bate in which we are engaged can, if we
wish, be corrective as well as cathartic,
by laying the foundations for a new ap-
proach in our foreign relations.

The shape and content of a new for-
eign policy are still beyond our view. For
the moment, all that comes clearly into
focus are the contradictions of our pres-
ent approach and a few basic inferences
that can be drawn from recent experi-
ence, notably: That we need not rely on
military intervention to give freedom a
chance of surviving in the world; that,

CONGRESSIONAL RECORD — SENATE

indeed, we cannot do so without compro-
mising our own freedom; and that only
by being true to our traditional values
and our own best concept of ourselves
can we hope to play a decent and con-
structive role in a revolutionary world.

Mr, GOLDWATER. Mr. President, will
the Senator yield?

Mr. CHURCH. I am happy to yield.

Mr. GOLDWATER. I should like to
ask the Senator a few questions, because
he is a member of the Committee on For-
eign Relations. I talked briefly with the
chairman of that committee yesterday
relative to these problems that I see aris-
ing, not particularly from orposition to
the ABM, but from the overall opposi-
tion that might exist toward what I con-
sider to be the proper arming of our
country.

I am very much concerned about the
treaty situation in which we find our-
selves, and I should like to ask the Sen-
ator from Idaho his opinion as to how
far our obligations go, for example,
under the North Atlantic Treaty, which
contains this language in article 5:

The Partles agree that an armed attack
against one or more of them in Europe or
North America shall be considered an at-
tack against them all; and consequently they
agree that, If such an armed attack occurs,
each of them, in exercise of the right of
individual or collective self-defense recog-
nized by Article 51 of the Charter of the
United Nations, will assist the Party or Par-
ties so attacked by taking forthwith, in-
dividually and in concert with the other
Parties, such action as It deems necessary,
including the use of armed force, to restore
and maintain the security of the North At-
lantic area.

I believe there are 15 parties to that
treaty. Would it be the Senator’s opinion
that this treaty binds us to the use of
armed forces in the event that any of
the North Atlantic Treaty countries
should be attacked?

Mr, CHURCH. I think the language
makes that clear,

Mr. GOLDWATER. Not all of our
treaties—I think there are a total of 44,
or some such figure—have that lan-
guage. I should like to ask the Senator
another question, because I know that
the Committee on Foreign Relations has
held hearings on, or at least studied, the
treaties and the effects of the treaties.

My point in discussing the matter with
the Senator from Idaho and in discussing
it with Senator FuLerIGHT yesterday was
to express a very deep concern on my
part as to the need for clarifying to the
American people, through the Commit-
tee on Foreign Relations, the Senate, and
the Presidency, what our commitments
overseas really amount to, so that we can
say, in effect, that we have commitments
to 15 nations that require us to go to war
if they are attacked, if that is the true
situation.

I think the Senator can understand my
concern, because here we are discussing
a bill that will eventually amount to
about $77 or $78 billion, and there is con-
stant concern expressed about reducing
this level of expenditures. I am just as
much interested in that as anyone, but
until we know what these commitments
are, I do not think we can really draw a
national policy that can allow us, in an
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intelligent way, to say what we need and
what we do not.

Mr. CHURCH. I agree with the Senator.
I think the size of the military budget
of this country is inseparably linked
with the foreign policy commitments of
the country. We cannot expect the size
of the military budget to shrink much
as long as the commitments remain so
swollen.

Mr. GOLDWATER. That is what I
wanted the Senator to assume. I hope
that the Committee on Foreign Rela-
tions will go into this in great depth and
make the American people aware of
what we face.

I know that as I have spoken in the
last 4 years to—I ‘do not know how
many—hundreds of groups, I brought up
the subject of our commitments and
what they mean.

We cannot just say we will cut the
military so much.

I do not think the American people
are aware of how far we have committed
ourselves—whether rightly or wrongly.
Hindsight is always 20-20. I think I
voted for some of the treaties. I do not
know that I would do so today.

My other dquestion deals with some
other language. That language is con-
tained in the treaty of mutual coopera-
tion and security with Japan, the secu-
rity treaty with Australia and New
Zealand, the mutual defense treaty with
the Republic of the Philippines, and the
mutual defense treaty with the Republic
of Korea.

The treaties that we have with these
countries contain this language. I would
like to have the Senator’s opinion as to
what it means.

Article IV of the treaty with Australia,
which is typical, reads:

Article 4

Each Party recognizes that an armed at-
tack in the Pacific Area of any of the Par-
ties would be dangerous to its own peace and
safety and declares that 1t would act to meet
the common danger in accordance with its
constitutional processes.

In that language, I do not see much of
a commitment.

Mr. CHURCH. I agree with the Sena-
tor. I think the language simply under-
takes to state that we would look gravely
upon an armed attack in the Pacific area
and, through our own constitutional
processes, we would then consider what
action it would be appropriate for us to
take.

The language is not really so specific
or binding as that in the NATO treaty.

Mr. GOLDWATER. Mr. President, the
other language, contained in the agree-
ment between the United States of
America and the Government of Liberia,
in article I, states:

Article I

In the event of aggression or threat of
aggression against Liberia, the Government
of the United States of America and the
Government of Liberia will immediately de-

termine what action may be appropriate for
the defense of Liberia.

We are not too deeply committed
there.

Mr. CHURCH. Mr. President, again I
agree with the Senator. There are defi-
nite gradations in the language of com-
mitment in the various treaties to which
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the Senator has referred. However, I
point out that we have treaties of one
kind or another, relating to the defense
of no less than 43 foreign countries.

I think that represents a commitment
without precedent in the history of the
world.

Mr. GOLDWATER. Mr. President, I
would agree with the Senator.

In closing, I hope—and I told the
chairman of the committee so yester-
day—I hope that the Foreign Relations
Committee, working with the Office of
the President, and with the Senate, if
necessary, can make some definite de-
termination as to just what we are com-
mitted to. Until we have that knowledge,
I do not think we can wisely appropri-
ate money or even authorize money for
weapons.

If we, for example, are fighting one
war in Southeast Asia—which I am con-
vineced we got into without any particu-
lar treaty, but we did it because of a
promise of a President of the United
States, which promise has been kept by
three subsequent Presidents—or, let us
say we suddenly find trouble occurring
in a NATO country or in two NATO
countries—we could find ourselves faced
with three wars, 15 wars, or one world
war at the same time that we are com-
mitted to the war in Southeast Asia.

I think it is wise to have our commit-
ments known, We should let the Ameri-
can people know what they are faced
with by the treaties we signed.

Mr. CHURCH. Mr. President, I concur
fully with the Senator.

The Committee on Foreign Relations,
at the present time, is not only under-
taking a thorough review of the existing
commitments, but is also reappraising
the necessity for maintaining all of these
commitments.

If, as it has been said, we are presently
postulating our military needs upon the
premise that we must be strong enough
not only to defend our own country
against any possible threat of attack, but
also to conduct as many as three periph-
eral wars simultaneously in distant for-
eign lands, we cannot hope to cut the
military budget in more than token
amounts. I would hope that out of the
present agony in Vietnam, we might learn
that the cost to us in young blood and
treasure, of what I would call compulsive
interventionism has been out of all ra-
tional proportion to our true national in-
terests. We need a basic change in foreign
policy which, in turn, can open the way
for appropriate reductions in the size and
character of our huge Military Establish-
ment.

Mr. GOLDWATER. Mr. President, I
think we all hope that. However, in the
meantime, the hard, cold facts are that
we are committed to go to war in at least
15 treaties, and these 15 countries hap-
pen to be around the periphery of the
only enemy or the major enemy we seem
to recognize.

Russia has never been an aggressive
nation. Russia will fight if another coun-
try bothers Russia.

My own personal feeling is that if we
ever have a third world war, it will be our
country fighting against Russia and Red
China. I do not think that Red China will

CONGRESSIONAL RECORD — SENATE

sit still. However, I will address myself
to that question at another time.

I want to have an opportunity to ask
the distinguished chairman of the com-
mittee these guestions.

Mr. CHURCH. Mr, Piesident, I thank
the Senator.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that the list of
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treaties to which I have referred, start-
ing on page 2200 and going through page
2205 in part 2 of the hearings before
the Committee on Armed Services of the
Senate be printed at this point in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

PARTIES TO DEFENSE TREATIES AND OTHER DEFENSE ARRANGEMENTS

Multilateral treaties

Bilateral
executive
agreements

Parties

Bilateral

or general
NATO SEATO Anzus treaties treaty

Argentina
Australia
Belgium
Bolivia.
Brazil..

Chile..
China._..
Colombia
Costa Rica

L1 et 2 SR IC
Germany, Federal Republ

Mexico......_.
Netherlands, T
New Zealand. .

Unite:
Uruguay
Venezuela

1 Cuba was excluded from participation in the Inter-American Syst

del Este, 1962,

CoMPILATION OF PROVISIONS RELATING TO
CONSULTATION AND ACTION IN EVENT OF
ARMED ATTACK

INTER—AMERICAN TREATY OF RECIPROCAL
ASSISTANCE

Article 3

1. The High contracting Parties agree that
an armed attack by any State against an
American State shall be considered as an
attack against all the American States and,
consequently, each one of the said Con-
tracting Parties undertakes to assist in meet-
ing the attack in the exercise of the inherent
right of individual or collective self-defense
recognized by Article 51 of the Charter of
the United Nations.

2. On the request of the State or States
directly attacked and until the decision of
the Organ of Consultation of the Inter-
American System, each one of the Contract-
ing Parties may determine the immediate
measures which it may individually take in
fulfillment of the obligation contained in
the preceding paragraph and in accordance
with the principle of continental solidarity.
The Organ of Consultation shall meet with-
out delay for the purpose of examining those
measures and agreeing upon the measures of
a collective character that should be taken.

Vil, 8th of Foreign Ministers, Punta

Article 6

If the inviolability or the integrity of the
territory or the sovereignty or political inde~
pendence of any American State should be
affected by an aggression which is not an
armed attack or by an extra-continental or
intra-continental conflict, or by any other
fact, or situation that might endanger the
peace of America, the Organ of Consultation
shall meet immediately in order to agree on
the measures which must be taken in case
of aggression to assist the victim of the ag-
gression or, in any case, the measures which
should be taken for the common defense and
for the maintenance of the peace and secu-
rity of the Continent.

Article 8

For the purposes of this Treaty, the meas-
ures on which the Organ of Consultation may
agree will comprise one or more of the fol-
lowing: recall of chiefs of diplomatic mis-
sions; breaking of diplomatic relations;
breaking of consular relations; partial or
complete interruption of economic relations
or of rail, sea, air, postal, telegraphic, tele-
phonic, and radiotelephonic or radiotele-

graphic communications; and use of armed
force.
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Article 9

In addition to other acts which the Organ
of Consultation may characterize as aggres-
slon, the following shall be considered as
such:

(a) Unprovoked armed attack by a State
against the territory, the people, or the land,
sea, or air forces of another State;

(b) Invasion, by the armed forces of a
State, of the territory of an American State,
through the trespassing of boundaries de-
marcated in accordance with a treaty, ju-
diclal decision, or arbitral award, or, in the
absence of frontiers thus demarcated, inva-
slon affecting a region which is under the
effective jurisdiction of another State.

Article 20

Declslons which require the application of
the measures specified In Article 8 shall be
binding upon all the Signatory States which
have ratified this Treaty, with the sole ex-
ception that no State shall be required to use
armed force without its consent.

NORTH ATLANTIC TREATY
Article 4

The Parties will consult together when-
ever, in the opinion of any of them the ter-
ritorial Integrity, political independence or
security of any of the Partles is threatened.

Article 5§

The Partles agree that an armed attack
against one or more of them in Europe or
North America shall be considered an attack
against them all and consequently they agree
that, if such an armed attack occurs, each
of them, in exercise of the right of individual
or collective self-defense recognized by Ar-
ticle 51 of the Charter of the United Nations,
will assist the Party or Parties so attacked
by taking forthwith, individually and in con~
cert with the other Parties, such action as
it deems necessary, including the use of
armed force, to restore and maintain the
security of the North Atlantic area.

TREATY OF MUTUAL COOPERATION AND SECURITY
WITH JAPAN
Article IV
The Parties will consult together from
time to time regarding the implementation
of this Treaty, and, at the request of either
Party whenever the security of Japan or in-
ternational peace and security in the Far
East 1s threatened.
Article V
Each Party recognizes that an armed at-
tack against either Party in the territorles
under the administration of Japan would be
dangerous to its own peace and safety and
declares that it would act to meet the com-
mon danger in accordance with its constitu-
tional provisions and processes,
SECURITY TREATY WITH AUSTRALIA AND NEW
ZEALAND
Article 3
The Parties will consult together whenever
in the opinion of any of them the territorial
integrity, political independence or security
of any of the Partles s threatened in the
Pacific.
Article 4
Each Party recognizes that an armed at-
tack in the Pacific Area on any of the Partles
would be dangerous to its own peace and
safety and declares that it would act to meet
the common danger in accordance with its
constitutional processes,
MUTUAL DEFENSE TREATY WITH REPUBLIC OF
THE PHILIPPINES
Article 3
The Parties, through their Foreign Minis-
ters or their deputies, will consult together
{from time to time regarding the implemen-
tation of this Treaty and whenever in the
opinion of either of them the territorial
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Integrity, political independence or security
of either of the Partles is threatened by ex-
ternal armed attack in the Pacific.

Article 4

Each Party recognizes that an armed at-
tack in the Pacific Area on either of the
Parties would be dangerous to 1ts own peace
and safety and declares that it would act to
meet the common dangers in accordance
with its constitutional processes.

MUTUAL DEFENSE TREATY WITH REPUBLIC OF
HOREA

Article 2

The Parties will consult together when-
ever, in the opinion of either of them, the
political independence or security of either
of the Parties is threatened by external armed
attack. Separately and jointly, by self-help
and mutual ald, the Parties will maintain
and develop appropriate means to deter
armed attack and will take sultable meas-
ures in consultation and agreement to im-
plement this Treaty and to further its
purposes.

Article 3

Each Party recognizes that an armed at-
tack in the Pacific area on elther of the
Parties in territories now under their re-
spective administrative control, or here-
after recognized by one of the Partles as law-
fully brought under the administrative con-
trol of the other, would be dangerous to its
own peace and safety and declares that it
would act to meet the common danger in
accordance with its constitutional processes.

SOUTHEAST ASIA COLLECTIVE DEFENSE TREATY
Article 4

1. Each Party recognizes that aggression
by means of armed attack in the treaty area
against any of the Parties or against any
State or territory which the Partles by unani-
mous agreement may hereafter designate,
would endanger its own peace and safety, and
agrees that it will in that event act to meet
the common danger in accordance with its
constitutional processes. Measures taken un-
der this paragraph shall be immediately re-
ported to the Security Council of the United
Nations,

2. If, in the opinion of any of the Parties,
the inviolability or the integrity of the ter-
ritory or the sovereignty or political inde-
pendence of any Party In the treaty area or
of any other State or Territory to which the
provisions of paragraph 1 of this article from
time to time apply is threatened in any way
other than by armed attack or is affected or
threatened by any fact or situation which
might endanger the peace of the area, the
Parties shall consult immediately in order
to agree on the measures which should he
taken for the common defense,

3. It is understood that no action on the
territory of any State designated by unani-
mous agreement under paragraph 1 of this
Article or on any territory so designated
shall be taken except at the invitation or
with the consent of the government con-
cerned.

Understanding of the United States of
America: The United States of America in
executing the present Treaty does so with
the understanding that its recognition of
the effect of aggression and armed attack
and its agreement with reference thereto in
Article 4, paragraph 1, apply only to com-
munist aggression but affirms that in the
event of other aggression or armed attack it
will consult under the provisions of Article
4, paragraph 2.

MUTUAL DEFENSE TREATY WITH REPUBLIC OF
CHINA
Article 4

The Parties, through their Foreign Min-
isters or their deputies, will consult together
from time to time regarding the implemen-
tation of this Treaty.
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Article 5

Each Party recognizes that an armed attack
in the West Pacific Area directed against the
territories of either of the parties would be
dangerous to its own peace and safety and
declares that it would act to meet the com-
mon danger in accordance with its constitu-
tional processes.

NORTH AMERICAN AIR DEFENSE COMMAND AGREE~
MENT EFFECTED BY AN EXCHANGE OF NOTES
BETWEEN CANADA AND THE UNITED STATES OF
AMERICA (MAY 12, 1958)

Studies made by representatives of our
two Governments led to the conclusion that
the problem of the air defence of our two
countries could best be met by delegating to
an integrated headquarters the task of ex-
ercising operational control over combat
units of the national forces made available
for the air defence of the two countries, * * *
The agreed integration is intended to assist
the two Governments to develop and main-
tain their individual and collective capacity
to resist air attack on their territories In
North America in mutual self-defence. * * *

My Government proposes that the follow-
ing principles should govern the future or-
ganization and operations of the North
American Alr Defence Command.

1, * &=

2. The North American Air Defense Com-
mand will include such combat units and
individuals as are specifically allocated to 1t
by the two Governments, The jurisdiction of
the Commander-in-Chlef, NORAD, over
those units and individuals is limited to op=~
erational control as hereinafter defined.

8. “Operational Control” is the power to
direct, co-ordinate, and control the opera-
tional activities of forces assigned, attached
or otherwlse made available, * * *

AGREEMENT BETWEEN THE GOVERNMENT OF THE
UNITED STATES OF AMERICA AND THE GOVERN=-
MENT OF THE EKINGDOM OF DENMARK, PUR-
SUANT TO THE NORTH ATLANTIC TREATY,
CONCERNING THE DEFENSE OF GREENLAND
(JUNE 8, 1851)

Article I

The Government of the United States of
America and the Government of the King-
dom of Denmark, in order to promote sta=-
bility and well-being in the North Atlantic
Treaty area by uniting their efforts for col-
lective defense and for the preservation of
peace and security and for the development
of their collective capacity to resist armed
attack, will each take such measures as are
necessary or appropriate to carry out expedi-
tiously their respective and joint responsibil-
ities in Greenland, in accordance with NATO
plans.,

DEFENSE AGREEMENT PURSUANT TO THE NORTH
ATLANTIC TREATY BETWEEN THE TUNITED
STATES OF AMERICA AND ICELAND (MAY 5,
1951)

Preamble

Having regard to the fact that the people
of Iceland cannot themselves adequately se-
cure their own defenses, and whereas experi-
ence has shown that a country’s lack of de-
fenses greatly endangers its security and
that of its peaceful neighbors, the North At-
lantic Treaty Organization has requested,
because of the unsettled state of world af-
fairs, that the United States and Iceland in
view of the collective efforts of the parties to
the North Atlantic Treaty to preserve peace
and security in the North Atlantic Treaty
area, make arrangements for the use of fa-
cilities in Iceland in defense of Iceland, and
thus also the North Atlantic Treaty area. In
conformity with this proposal the following
Agreement has been entered into.

Article I

The United States on behalf of the North
Atlantic Treaty Organization and in accord-
ance with its responsibilities under the North
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Atlantic Treaty will make arrangements re-
garding the defense of Iceland subject to the
conditions set forth in this Agreement. For
this purpose and in view of the defense of
the North Atlantic Treaty area, Iceland will
provide such facilitles in Iceland as are
mutually agreed to be necessary.

AGREEMENT OF COOPERATION BETWEEN THE GOV-
ERNMENT OF THE UNITED STATES AND THE
IMPERIAL GOVERNMENT OF IRAN (MARCH 5,
1959)

Article I
The Imperial Government of Iran s de-
termined to resist aggression. In case of ag-
gression against Iran, the Government of the

United States of Ameriea, in accordance with

the Constitution of the United States of

America, will take such appropriate action,

including the use of armed forces, as may be

mutually agreed upon and as is envisaged
in the Joint Resolution to Promote Peace and

Stability in the Middle East, in order to assist

the Government of Iran at its request.

AGREEMENT OF COOPERATION BETWEEN THE GOV-
ERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF PAKISTAN (MARCH §,
19589)

Article I
The Government of Pakistan is determined
to resist aggression. In case of agression
agalnst Pakistan, the Government of the

United States of Amerlca, in accordance with

the Constitution of the United States of

Amerlca, will take such appropriate action,

including the use of armed forces, as may be

mutually agreed upon and as is envisaged in
the Joint Resolution to Promote Peace and

Stability in the Middle East, in order to assist

the Government of Pakistan at its request.

AGREEMENT OF COOPERATION BETWEEN THE GOV~
ERNMENT OF THE UNITED STATES AND THE
GOVERNMENT OF THE REPUBLIC OF TURKEY
(MARCH 5, 1959)

Article I
The Government of Turkey 1s determined
to resist aggression. In case of aggression
agalnst Turkey, the Government of the

United States of America in accordance with

the Constitution of the United States of

America, will take such appropriate ac-

tion, including the wuse of armed forces,

as may be mutually agreed upon and
as s envisaged In the Joint Resolution
to Promote Peace and Stability in the

Middle East, in order to assist the Govern-

ment of Turkey at its request.

AGREEMENT OF COOPERATION BETWEEN THE
GOVERNMENT OF THE UNITED STATES AND THE
GOVERNMENT OF LIBERIA (JULY 8, 1969)

Article I
In the event of aggression or threat of ag-
gression against Liberia, the Government
of the United States of America and the

Government of Liberia will immediately de-

termine what action may be appropriate

for the defense of Liberia.

GENERAL TREATY BETWEEN THE UNITED STATES

AND PANAMA (MARCH 2, 1936)
Article X
In case of an international conflagration or

the existence of any threat of aggression
which would endanger the security of the
Republic of Panama or the neutrality or se-
curity of the Panama Canal, the Govern-
ments of the United States of America and
the Republic of Panama will take such meas-
ures of prevention and defense as they may
consider necessary for the protection of their
common interests. Any measures, in safe-
guarding such interests, which it shall ap-
pear essential to one Government to take,
and which may affect the territory under
the jurisdiction of the other Government,
will be the subject of consultation between
the two Governments.
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JOINT DECLARATION BY SPAIN AND THE UNITED
STATES OF AMERICA CONCERNING THE RE-
NEWAL OF THE DEFENSE AGREEMENT OF SEP-
TEMBER 26, 1953 (SEPTEMBER 26, 1963)

In affirming the importance of their bi-
lateral Defense Agreement [signed Septem-
ber 26, 1953, TIAS 2850], which will be ap-
plied in the new five year period of its valid-
ity in the spirit of this Declaration, they [the
Governments of the United States of Amer-
ica and of Spain] consider it to be necessary
and appropriate that the Agreement form
a part of the security arrangements for the
Atlantic and Mediterranean areas.

The United States Government reaffirms
its recognition of the importance of Spain to
the security, well-being and development
of the Atlantic and Mediterranean areas.
The two governments recognize that the
security and integrity of both the United
States and Spain are necessary for the com-
mon security. A threat to either country, and
to the joint facilities that each provides for
the common defense, would be & matter of
common concern to both countries, and each
country would take such action as it may
consider appropriate within the framework
of its constitutional processes,

Mr. GOLDWATER. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Idaho has approximately 8
minutes remaining.

Mr. GOLDWATER. I will not take
that much time.

This has been a very interesting week.
1 think that next week and the week
after will continue to be interesting. I
had hoped that we could have gotten to
the meat of this bill, the authorization of
the military equipment, before we got to
the ABM. However, we are now on the
ABM, and to me, as a person who is
backing the ABM, there have been some
very interesting developments.

The first position of the opposition was
total opposition. Then we saw coming
into the picture an opposition to MIRV
which, to me, was a step back from the
very strong position they took.

Then we see the suggestion of com-
promise. The compromise would be the
continuing of research and development
funds but no application or installation
of any actual Safeguard sites.

I do not know why we have this con-
stant shifting on the part of the offense,
if we want to call it that, unless it means
that they realize they are on a lost cause
and want to get back into a part of the
pasture that might be more friendly to
them, one from which they could defend
the positions they will probably have to
take.

It will be interesting to see next week
the further developments along this line,
because from my knowledge there will be
no compromise.

The ABM system, in my opinion, must
be installed. I do not agree that it will
interfere in any particular way with our
discussions with the Russians.

I would hope, along with all Members
of the Senate, that these discussions can
and will continue. And I would hope that
we could get some agreement between
this country and Russia that we will limit
our armaments. However, I do not look
forward to that. I think we only have to
realize that Russia is still the biggest
supplier of military equipment to the
North Vietnamese to understand why
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some of us feel a little hesitant about
being jubilant over the fact that an op-
portunity to talk with Russia will pro-
duce anything. If the Communists,
whether they be in Russia or China or
Vietnam, really want to demonstrate to
the world that they mean they want
peace, I would suggest they can do some-
thing at the peace talks in Paris. In
other words, fish or cut bait. We have
been at that place for over a year now,
and nothing has happened. If these peo-
ple, who represent our potential enemies,
really want peace in the world, I can
{;s;xlgiéest. that they start at the Paris peace

I would suggest that the United States
stop yielding and ylelding and yielding.
This country bends over backward to
create peace in the world, and all we do
is get into more and more trouble. I
would suggest that the Communists, be
they Red Chinese or Russian, stop send-
ing supplies to North Vietnam. This to
me is an act of war, and yet we allow it
to go on; and we are willing to sit down
and talk peace with people who, by their
very actions all through history, have by
covert methods—not overt, but covert
methods—taken over country after
country after country.

I will address myself to this later.

My great fear is that as we start to
weaken ourselves, as we start to talk
about cutting down armament when we
need it, as we start talking about not
having an ABM when we need an ABM,
we are gradually working ourselves into
a position of isolationism which we very
richly and warmly enjoyed during the
1920’s and the 1930's. I can remember
those happy days, when all we had to
worry about was a depression. It was not
a very pleasant depression, but we did
not have to worry about having to march
off to war or worry about the high cost
of armament. We listened fo the same
cries against the ROTC and the CMTC.
I recall when I first went on duty with
the infantry in the 1930's, as a Reserve
officer, we were not allowed to wear our
uniforms downtown because the town
people did not like the military; and it
took a war the size of World War II to
convinece the American people that belng
an officer in the military or wearing the
uniform was something to be proud of.
Now we hear the uniform being defiled as
it was in the 1930’s.

I fear that if we continue on this path,
we are going to wind up a second-rate
country in world politics. We will wind
up a third-rate country in economies, 1
do not want to use economics in any of
my argument, because that is material;
nevertheless, we have to consider it.

I would hope that when victory finally
comes, as it will, to those of us who sup-
port the ABM, the entire body will real-
ize that what we are talking about is the
future of the American people. I do not
think we can negotiate with the safety
of 200 million Americans. I think we are
doing a wrong thing here in even at-
tempting to deny the President some-
thing he wants, as Commander in Chief
of our forces and the leader of this
country.

Mr. President, I will have more to say
on these subjects later.
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Mr. MURPHY. Mr. President, will the
Senator yield for a question?

Mr. GOLDWATER. I yield.

Mr. MURPHY. The Senator raised
some very interesting points earlier in
the colloquy with the Senator from
Idaho (Mr. CrurcH). I wonder whether
the Senator recalls the commitments in
the lately arrived at so-called Non-
proliferation Treaty.

Mr. GOLDWATER. Yes, I recall them.

Mr. MURPHY. In the Senator’s opin-
jon, does it commit the United States
to go to war for the protection of any
nonnuclear nation that is attacked by a
nuclear nation nonsignatory to the
treaty?

Mr. GOLDWATER. I recall that this
subject was raised during the course of
the debate on that treaty, and an at-
tempt to answer it was made by the Com-
mittee on Foreign Relations. Many peo-
ple feel that they did answer it to the
satisfaction of the Senate. However, the
language of that treaty, to me at least,
indicates there is a possibility of our
having to do this, It is still rather am-
biguous language which has a lot to be
desired if we are to know the real intent.

Mr. MURPHY. Actually, I think the
language puts the decision in the usual
practice at the time of the United Na-
tions.

Mr. GOLDWATER. Well, that is true
to some extent. I am more concerned
about the language that requires any
country to go to the defense of a non-
nuelear country that is attacked by a
nuclear power.

Mr. MURPHY. I would be pleased if
my distinguished colleague would com-
ment on another statement that was
made, and I have heard it made con-
tinually. It is that we cannot win in
Vietnam, we cannot win a victory. This
has been a continuing statement which
has appeared in many areas—in the
press, on television, and on the floor of
the Senate. I wonder whether the Sena-
tor from Arizona would comment on
that.

Mr. GOLDWATER. I will comment
briefly. There has crept into the Amer-
ican language the subject of limited war-
fare. There can be no limited warfare.
There is no possibility. When you go to
war, you make up your mind to win, or
you do not go to war. That was the mis-
take we made in 1961, when 15,000 or
16,000 troops were sent to Southeast Asia
and told to fire back. We were at war.
And then we began inhibiting and re-
straining the military commanders in the
exercise of their weaponry, in the exer-
cise of their tactical and strategic judg-
ment, to the point that we attempted——

The PRESIDING OFFICER (Mr. Ar-
LEN in the chair). The 1 hour allotted
to the Senator from Idaho has expired;
and under the previous order, the Sena-
tor from New York (Mr. GoobeLr) is to
be recognized at this time.

Does the Senator from Arizona desire
to ask for additional time?

Mr. GOLDWATER. I ask unanimous
consent that I may have an additional 30
seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOLDWATER. The Ilimitation
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placed upon our commanders prohibited
us from winning a war, as we think of
war, in South Vietnam. I am convinced
that we could have won that war 6 years
ago, 5 years ago, at any time we wanted
to, had we fought the war as wars should
be fought. But when we try to fight a
war halfway and we have an enemy that
wants to fight it all the way, we cannot
win.

Mr. MURPHY. I thank the Senator.

Mr, SYMINGTON. Mr. President, will
the Senator from New York yield to me?

Mr. GOODELL. I yield.

Mr. SYMINGTON. I thank the able
Senator from New York for yielding to
me.

MISSOURI FARMERS HIT HARDEST
BY SEVERE RAINS AND FLOODS

Mr. SYMINGTON. Mr. President, for
the past 20 days Missouri has been
blanketed by rain which has swollen
rivers and inundated thousands of acres
of prime cropland. Virtually every river
valley in northern Missouri is flooded.

Missourli farmers have been hit the
hardest. Crops stand dead ripe and can-
not be harvested because the fields are
liguid. In other areas corn and soybean
plantings have been delayed or have been
destroyed by floods and rain. One tract
along the Salt River in northeast Mis-
souri has been flooded 12 times this
spring. If there is no relief from the
weather within a few days, and none is
expected, it will be too late to plant in
many places and crops will be a total
loss. Plantings have been delayed on
over 1 million acres, I have been in-
formed.

The Corps of Engineers stated this
morning that the situation can only get
worse since more rain is forecast for the
rest of the week.

My colleague, Senator EAcLETON, and I
have been in close touch with many Fed-
eral agencies in seeking assistance for
the thousands of afflicted Missourians.
However, this tragedy in Missouri, fast
on the heels of disastrous floods earlier
this spring, underlines once again the
fact that we are providing too little too
late for the farmers of this country.

As example, much of the flood damage
that we are witnessing today would have
been prevented had authorized flood con-
trol projects been completed. It is my be-
lief, as I have said many times in the
past, that water resources projects are
our best protection against floods.

Yet year after year these vitally needed
projeets are put on the bottom of the list
of national priorities; and this has pro-
duced a legacy of disaster in Missouri.
According to the latest report furnished
us by the Corps of Engineers, over the
past 25 years Missouri has experienced
1,420 floods, and has sustained almost
$1 billion in damages. Of this figure,
$699,342,000 were losses borne by farm-
ers and rural communities.

As an example of how out of proportion
our priorities are, we are spending over
$80 million a day in Vietnam, or about
$18 a day for every man, woman, and
child in Missouri. On the other hand,
at the same time our State is wracked
by disastrous floods, the budget for all
Corps of Engineers projects in Missouri
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is only 53 percent of the Engineers’ capa-
bility, or about 4 cents a day for every
Missourian,

It is high time that we fund our flood
control projects to full capability so that
we protect the farms and communities
in Missouri from annual disaster. More-
over, it is time we consider improvements
in our farm programs to cope with emer-
gency situations such as that that exists
today in Missouri, Finally, we must de-
vise new legislation to assist farmers
in getting back on their feet when nat-
ural disaster strikes.

Mr. President, I ask unanimous con-
sent to insert into the Recorp some of
the correspondence which my office has
recelved as well as other material re-
garding the serious situation that exists
today in Missouri.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows

Mex1ico, Mo., June 25, 1969.
Hon. STUART SYMINGTON,
Senator, U.S. Senate,
Washington, D.C.:

We, the undersigned farmers, farm leaders,
and agribusiness people are sending this
telegram to make you aware of a situation
that exists in a large area of mid-Missourl
affecting us in disaster proportions, and to
ask for disaster ald of some nature to help
us cope with the problem, which is:

Excess rainfall has made it impossible to
get on the land to prepare it for planting
the 1969 crop on all but a very few days
since October of 1968. Much of the crop that
was planted did not come up to stand, re-
plantings look bad, and entire farm units
have nothing growing today—this, the last
week of June. The gamble involved going to
further expense.

In the farming business looks extremely
risky at this time, with the ground still vis-
ibly too wet to get on for at least ten more
days, and more rain in all area forecasts. &
the area affected involves a tremendous
investment of land, equipment, labor and all
farm resources. Our foreseeable income from
crop production and all it entails is prac-
tically nil for 1969, at this time. & we ask
you to come here if necessary to verify
these facts and to see the need of help to
our already risky industry which is vital to
this section of Missouri.

Rose V. Dehart (Mrs. Lewis), agribusiness
and farming, Mexico, Mo,; Orma E. Mackey,
farmer and businessman; W. Jackson, Mex-
ico, Mo.; Forrest T. Noel, business and
chairman, 9th Congressional District Demo=
cratic Committee, Mexico, Mo.; Don Spencer,
manager, Production Credit Association,
Mexico, Mo.; James Botts, farmer and vice
president, First National Bank, Mexico, Mo.;
Willlam Courtney, president, Mexico Savings
Bank, Mexico, Mo.; Vessie Miller, president,
Audrain County National Farmers Organi-
zation, Route 1, Centralia, Mo.; Earl Cook,
president, Audrain County Farm Bureau,
Route 3, Centralia, Mo.; Kermit Head, man-
ager MFA division, soybean mill, Mexico, Mo.;
Bob Bourn, Agribusiness Bourne Feed and
Supply, Columbia, Mo.; George I. Neale,
farmer and chairman of board, Mexico, Mo.,
MFA State Exchange, Route, Thompson, Mo,;
Dan Proctor, sales representative, W. Grace
Chemical Co., Route 1, Columbla, Mo.;
James Worstell, farmer and farm manager,
Route 3, Mexico, Mo.; Hadley Davenport,
farmer, Benton City, Mo.; Gilbert Rhodes,
director, Audrain County Extension Center,
Unliversity of Missourl, Mexico, Mo.: Ronald
R. Johnson, district conservationist, SCS,
Mezxico, Mo.; Jerry Isaacs, farm manager,
Mexico, Mo.; Mary Bosler, office manager,
ASCS office, Mexico, Mo.; Garnett Culwell,
chairman, ASCS committee, Vandalia, Mo.;
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Robert Berry, ASCS committeeman, Mexico,
Mo.; Glenwood Martin, ASCS committeeman,
Centralia, Mo.
U.S. DEPARTMENT OF AGRICULTURE,
Sorn CONSERVATION SERVICE,
Columbia, Mo., June 27, 1969.
Hon. STUART SYMINGTON,
U.S. Senate,
Senate Office Building,
Washington, D.C.

DEAR SENATOR SYMINGTON: Upon receipt of
your telegram concerning the damage to
farming operations in Audrain and other
mid-Missouri counties, I requested a speclal
report from my Area Conservationist who
headquarters at Hannibal and has supervi-
sion of the staff members of our agency in
the 18 northeast Missourl counties.

His report shows that in the west part of
Pike County 50% of the crops are not
planted, and in the section of some 6,000-
7,000 acres cropland along the Salt River
has been flooded twelve times, it is reported,
this spring.

Shelby County ls In better shape. They
report 30% of the beans not planted, but
all the corn appears to be in,

Macon County has 70% of the corn in,
leaving 30% not planted and about 50%
of the beans not planted. There are large
areas of flat Putnam soil in Macon County
in and around the vicinity of our mutual
good friend, Preston Walker, that is real flat
and drains slowly because of the soil type,
and it will take some time to dry out.

Randolph County estimates 40% of the
corn not in and 70% of the beans not in, s0
they will have a problem if it doesn't dry
up fast.

Chariton County reports most of their corn
in, 10-16% not in, and about 40% of the
beans not in, There are some wet conditions
in the middle branch along the Chariton
River and the west branch. There is a water-
shed application in our Department on the
Bee Branch Watershed, and there are some
wet conditions in that area.

In Linn County, less than 50% of the corn
and beans are planted, it is reported.

In the vicinity north of eastern Pike and
Monroe, south Shelby, Macon, and parts of
Linn County, according to our quick review,
they are in trouble. It seems that the pattern
of heaviest rainfall is in the flat area where
the water doesn't drain and the soil is heavy.
A general, quick estimate from folks who
are familiar with it, including some of our
agency representatives, Indicates that there
are approximately a miilion acres of land in
the 18 counties of northeast Missourl that
have delayed crop conditions.

If it should dry rapidly, I have seen fair
crops develop at late planting, but much de-
pends on the weather and, particularly, the
area flood conditions. There, no doubt, will
be some damage to small grain that is ripen-
ing, because the heavy rains and wind did
flatten some of it, but with modern machin-
ery, they are doing a better job of picking
up flattened grain.

I am informed that the disaster commit-
tees are meeting and making their estimates
through channels to the state dlsaster com-
mittee which, in turn will pass on their ree-
ommendations to the Governor, who then
takes it on through channels, presumably
through the delegation and the Depart-
ments. The State Disaster Committee is made
up of the Chairman of the ASCS Committee,
the Farmers Home Administration Director,
and the Extension Service officials. We have
been asked as consultants. The same coun-
terpart agencies are on the county disaster
committee, and they are meeting. I under-
stand the Audrain County committee will
meet today, and they did have a speclal meet-
ing yesterday.

I do appreciate your wire and have been
in touch with the Farmers Home Adminis-
tration and the ASCS folks, We are counsel-
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ing with our county offices to see just what
we might develop in the way of a program.
We have no funds for this type of emergency
work unless it comes through the disaster
program known as the F—4 program through
the ASCS. Then we glve technical assistance
for practices that could be built, such as
terraces, waterways, ponds, etc. The FHA in-
dicated that they have some loaning possi-
bilities, but I would hesitate to state the ex-
tent of it, but I am sure they are responding,
since they had the same information in your
telegram.

The Governor’s office is alerted, because
the Commissioner of Agriculture, Dexter Da~-
vis, has been in touch with the agencies. I
assure you, Senator Symington, that we will
be alert to this situation and will be coun-
seling closely with the local leaders as to the
best approach to take within the applicable
authorities that are avallable. Working as a
team among the agencies, I hope that we
can develop some helpful activities.

We have had so much rain here and are
much above normal right here in our own
community. I am in touch with all sections
of the state and, so far as I know, outside of
a few isolated spots, Missouri is very, very
wet. The weather report is pessimistic, re-
porting showers again. There have been tor-
nado watches recently, and last Sunday, as
you know, there was tornado damage around
the lead mining area south of S8t. Louls. We
will be very grateful when this weather
clears and gives the farmers an opportunity
to get their hay in and their small grain har-
vested and, late as it is, get their beans and
early maturing corn planted. Much of it now
is in the hands of the Lord to see what kind
of weather we have in the next 90 to 100
days.

If there is further information that we
can provide, please let us know.

Sincerely yours,
HowarD C. JACESON,
State Conservationist.
COOPERATIVE EXTENSION SERVICE,
Columbia, Mo., June 27, 1969.
Hon. STUART SYMINGTON,
U.S. Senator,
Senate Office Building,
Washington, D.C.

Dear SENaTOR SymMIneTow: This will ac-
knowledge your telegram about the serious
damage to farming operations in this part
of the state. The situation is, indeed, serious
and we will do whatever we can to help de-
velop alternatives for the people. Thank you
for bringing this to our attention.

Yours very truly,
C. B. RATCHFORD,
Vice-President of the University of Mis-
souri for Extension.
PERRY, Mo.,
July 1, 1969.
Hon. STUART SYMINGTON,
Senate Office Building,
Washington, D.C.

Dear Sm: The farm operations in Ralls
County, Missouril have been so hampered by
adverse weather conditions and above aver-
age rainfall that we deem it expedient that
the situation be directed to your attention.

The planting season is almost past for
production of our two major crops of corn
and beans. Seeding is behind schedule to
such an extent that many farmer's income
will be reduced to such an amount they will
show big losses on their 1969 operations.

Enowing these facts and having access
to other statistical Information through
your farm advisor may enable you to con-
sider measures which you may take to al-
leviate some of the farmer’s financial prob-
lems because of the lack of production pros-
pects.

Release of pasture use through A.S.CS.
either for grazing or for hay production
would aid some farmers.
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Since some of the major problems arise
from high interest rates now being charged
it would materially benefit some farmers to
make avallable funds through existing gov-
ernment agencies at low interest rates for
the farmers to help themselves.

Either of these suggestions is based pri-
marily on making available to the farmer
a means of being self-supporting.

Being aware of the problem will no doubt
enable you to also offer your help to these
farmers for whom the government may pro-
vide some degree of ald.

Many have gone in debt for their ma-
chinery, their fertilizer, their seed and their
labor—all of which are very high at the
present time.

Some of the families in this area who
have engaged in farming for two, three or
even four generations are very discouraged by
the bleak outlook as a result of poor produc-
tion prospects and a general low return on
farm operations. They feel they have never
had a fair share of the prosperity of our
country during this century.

Your office could provide material bene-
fits through existing government agencles
g you direct your attentlon to getting it

one,

The farmers of Northeast Missouri will ap-
preciate any action you can take to alle-
viate their problems and if you will use
your influence in their behalf.

Respectfully,
Mrs. E. R (Bess) CALDWELL.

ExceLsIOR SPRINGS, Mo.,
July 3, 1969.
Senator STUART SYMINGTON,
Washington, D.C.:

Flash flooding from East and Dry Forks of
Fishing River resulting in extensive damage
to business and residential areas of city. More
rain forecast. Your continued interest and
support in our flood control project sincerely
appreclated.

EARL MCELWEE,
Mayor, City of Excelsior Springs, Mo.
CLARENCE SNYDER,
Chairman, Area Lakes Committee (Fish-
ing River Project).

U.S. DEPARTMENT OF AGRICULTURE,
FEDERAL CrOP INSURANCE CORP.,
Sedalia, Mo., July 2, 1969.
Hon. STUART SYMINGTON,
U.S. Senate,
Washington, D.C.

DEAR SENATOR SYMINGTON: We In Federal
Crop Insurance in Missouri are doing every-
thing possible to alleviate the pitiful situa-
tion that we have here in Missouri, caused by
extremely wet weather, Our problem ls that
we were unable to sell and insure only be-
tween 2% and 39% of the potential that
could have been insured in the State of
Missouri.

This general condition of wet weather over
Missouri has existed since last October, and
in my opinion, exceeds the damage of the
1951 flood, and compares very much to the
year of 1935 when continuous wet weather
prevented many spring crops from belng
planted, and also prevented the wheat crop
in 1935 from being harvested. Fully one-half
to two-thirds of the Missouri wheat crop
(northern two-thirds of the State) 1s stand-
ing dead-ripe and cannot be harvested, and,
as you know, wet weather soon brings the
weeds up through the wheat and then har-
vest is prevented. This very bad year, together
with high costs of money and machinery, will
result in the loss of many of our farmers to
the cities to find jobs this next winter, and
probably thereafter.

I am not in dispute with the crop report-
ing service, but you know that many of the
crops that have been reported planted have
been lost from flood. Every stream from the
Marais des Cygnes and Osage River on the
West, to the Salt River on the East, has been
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flooded sometime during the past three
weeks,
These are the conditions as I see them as
of today.
Sincerely,
WM. W. MARSHALL,
State Director, FCIC.

EXCELSIOR SPRINGS, Mo.,
July 3, 1964.
Hon. STUART SYMINGTON,
U.S. Senate,
Washington, D.C.

Dear StuakT: Our town is flooding again
and elghty percent chance of more rain. I
know of the Vietnam war. Many of our boys,
including my son, are in Vietnam. We may
not have a town for them to return to. Our
buildings are damaged from past floods and
we can't build new ones, because of reoccur-
ring floods. We need emergency ald now.
Something must be done to stop this flood-
ing.

Respectfully yours,
C. W. RISLEY.

SALISBURY, Mo.,
July 8, 1969.
Hon. STUART SYMINGTON,
U.5. Senate Office Building,
Washington, D.C.:

Twenty-six thousand acres of farm land
now inundated by floods in Chariton County,
Mo, Estimated losses at this time will exceed
$21; million in this county alone.

MaRION MAHNEKEN,
Chariton Basin Flood Control
Conservation Association.

Brunswick, Mo.,
July 7, 1969.

and

Senator STUART SYMINGTON,
Senate Office Building,
Washington, D.C.:

Prolonged and excessive rains have caused
heavy damage to conservation practices and
structures in Missouri. Request your support
for full 195 million for ASC conservation
program.

W. B. HisLER, Jr.,
State Representative.

[From the Columbia (Mo.) Missourian, July
8, 1969]

FarmeRs May GET ASSISTANCE

According to E. S. Wilcox, office manager of
the Boone County Agricultural Stabilization
and Conservation Committee, less than 50 per
cent of the normal planting in the region has
been accomplished due to the near record
rains during the month of June.

The weather bureau has reported that the
slightly more than 10 inches of rain last
month made June the second wettest June
here since 1928, when a record of 14.86 inches
fell. While nice for ducks, the raln has se-
verely hindered the production of the area’s
farmers.

Wednesday the Boone County Disaster
Committee recommended to the State Disas-
ter Committee that the entire Boone County
farm land be designated a disaster area be-
cause of crop damage from rain.

The state committee did not immediately
accept the county committee’s recommenda-
tlon but said It was possible the area could
be designated a disaster area if agricultural
conditions in other counties are as bad as
local conditions.

Since recent reports reveal that wheat har-
vesting has been slowed to 23 per cent com-
pared with 41 per cent of the total crop in
1968, oat harvesting is down by half of what
it was a year ago, and hay harvesting is only
19 per cent for 1969 compared with 29 per
cent in 1968, the possibility still remains that
regional farmers will get assistance from the
avallable state and federal funds.

Most area farmers would be grateful for the
assistance.
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Carro, Mo.,
July 9, 1969.
Senator STUART SYMINGTON,
U.S. Senate Office Building,
Washington, D.C.:

Floods have inundated 10,000 acres of crop-
land along East Fork and tributaries of the
Little Chariton River in Randolph County.
Estimated loss in the county will exceed $1
million.

Respectfully,
RicHARD E. COCHRAN,
Director, Little Chariton Drainage Dis-
trict.
TrIPLETT, MoO.,
July 8, 1969.
Senator STUART SYMINGTON,
Senate Office Building,
Washington, D.C.

DeAr SENATOR SYMINGTON: All too often our
lawmakers hear from their constituents only
when requesting action for one reason or
another. In this perlod of heavy railn and
floods I know that I speak for many in north-
west Missourl when I say, “Thank you for
your excellent statement before the Senate
Appropriations Subcommittee on Public
Works.”

Certalnly the residents of Pattonsburg are
being subjected to conditions which seem
grossly unfair. I'm sure all sources of funds
for the prompt payment for their properties
have been considered. However, when we
read of various expenditures, something
seems out of balance. Your statement of
July T on wasteful spending for land adja-
cent to reservoirs may be one answer.

In the midst of another flood which will
cost the residents in Grand River Basin
millions of dollars, many of us find it difficult
to understand why a relatively small amount
of money cannot be appropriated as a per-
manent cure for these ills—not all at once
but at least a reasonable start on this ap-
proved program.

In reading your various statements we are
gratified that you continue to search for an-
swers to these along with many other
problems.

Again, thank you for your efforts for water
control and development—particularly in
the Grand River Basin. Hopefully your con-
tinued efforts will remove us from the orphan
class before long.

Sincerely and respectfully yours,
WiLLIAM O, GAINES.
Partial list of estimated flood losses in the

State of Missouri as reported by the Corps

of Engineers, July 11, 1969
B8t. Louis District:

St. Louis County

Pike County

Lincoln County

St. Charles County

Jefferson County

Perry County

Cape Girardeau County

Scott County

Mississippl County

5t. Genevieve County.

Subtotal

Kansas City District:
Chariton River Basin
acres flooded)
Grand River Basin (15,000 acres
flooded)

(25,000

Subtotal

7,696, 000
Mr. FULBRIGHT. Mr. President, will
the Senator yield for a comment?
Mr. SYMINGTON. I yield.
Mr. FULBRIGHT. Mr. President, I
wish to associate myself with the Sen-
ator’'s comments. Arkansas, being just
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below Missouri, gets a lot of runoff, espe-
cially in the northeast section of my
State. We have a very serious problem in
connection with the flood control situa-
tion. For several weeks the runoff from
the State of Missouri has contributed a
substantial amount of water, particu-
larly around the area of Blytheville. I
am inclined to agree with the Senator’s
views in connection with this matter.

Mr. SYMINGTON. I thank the Sen-
ator.

Mr. EAGLETON. Mr. President, heavy
rains and a lack of appropriations for
authorized flood control facilities have,
once again, combined to wreak havoc on
the farmers of Missouri.

For 3 straight weeks most of northern,
western, and central Missouri have been
hit by continuous torrential downpours.
The result has been severe flooding along
scores of rivers and streams, and the
literal drowning of thousands and
thousands of the State’s best eropland.

Crops already planted have been lost
through wind and storm damage or be-
cause the flooded fields prevent harvest-
ing. Worse than that are the more than
1 million acres on which planting has
been delayed—to the point that if the
rains continue, as the weather forecasts
prediet, it will be too late to plant at all.

The damage, estimated in the millions
of dollars, has affected thousands of
Missourians. The senior Senator from
Missouri (Mr. SyminegToN) and I have
been working to assist these victims. But
the best assistance is the assistance pro-
vided before disaster strikes—although
Congress should seek better ways to help
farmers recover afterwards than are now
available.

For many years my colleague (Mr.
SymineToN) has been taking the Senate
floor to ask for funding of flood control
projects to full capability. Since I became
a Member of this body, I have taken the
floor several times to make the same
request.

I requested it a week ago Wednesday,
when Missouri had experienced 2 weeks
of flooding. Today, I again request it.

As the thousands of farmers in Mis-
souri who annually suffer the ravages of
floods can attest, or as the millions of
hungry people in this land of plenty can
tell you, this Nation desperately needs a
reordering of its priorities. This country
needs much more attention paid to its
domestic problems.

One of these is flood prevention and
control. It is time for us to see that our
priorities are radically shifted. In such
a shift, I believe, water resource projects
should go from near the bottom to near
the top of the list.

ORDER OF BUSINESS

Mr. FULBRIGHT. Mr. President, will
the Senator from New York yield to me
briefly?

Mr. GOODELL. I had only 20 minutes
and T minutes of that time has gone.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that 7 minutes be
added to the Senator’s time.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr, FULBRIGHT. Mr. President, I ask
unanimous consent to have printed in
the Recorp at the conclusion of my re-
marks an article entitled “A Rebuttal,”
written by Roger L. Stevens and pub-
lished in the Washington Post several
days ago. The article is in answer to an
article by Nicholas Von Hoffman, rela-
tive to the Kennedy Center.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, FULBRIGHT. Mr, President, I also
ask unanimous consent to have printed
in the Recorp at the conclusion of my
remarks an article entitled “House Votes
Funds for Kennedy Center,” published
in the Evening Star of July 9, 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. FULBRIGHT. I am very pleased
that the House of Representatives has
voted on the matter of the new appro-
priation for the Kennedy Center. When
this bill comes to the Senate I will have
more to say about it. At this time I wish
to say that I think the charges made
with regard to the architect of the Ken-
nedy Center are not well founded and I
wish to call attention to the fact that
the General Services Administration has
been employed at a very substantial fee
to oversee and check upon the technical
matters involved in the Center. If there
has been any fault in the planning, con-
struetion, and cost of steel, it should be
shared with the General Services Ad-
ministration.

I regret the costs have gone higher
than the original estimates, but I do not
know of any activity of a public nature
that has not also had this experience.
The matter of the overrun in connection
with the Kennedy Center is de minimus
to overruns we read about daily in other
areas of Government, especially in the
Department of Defense.

In that connection, I ask unanimous
consent to have printed in the Recorp an
article entitled “Hill Panel Charges Army
With Deceit on Tank Flaws,” which was
published in the Washington Post of
July 10, 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

ExHIBIT 1
[From the Washington (D.C.) Post]
A REBUTTAL

(Note.—This article is in reply to Nicholas
von Hoffman's column, “They and the Peo-
ple’s Music,” In the June 30 lssue of The
Washington Post. Mr, Stevens is chairman of
the board of Trustees of the John F, Ken-
nedy Center for the Performing Arts.)

(By Roger L. Stevens)

For those who may have been misled by
Mr. von Hoffman's recent article in the Post,
“They and the People's Music,” and were
therefore under the impression that he was
the Kennedy Center’s music adviser, pro-
grammer and chief dispenser of tickets, 1t
might be useful to set the record straight.

Mr. von Hoffman has been given the oppor-
tunity, on more than one oceasion, to famil-
farize himself with the Kennedy Center's
programming plans. For reasons of his own,
he has shown no interest in ascertaining
what the facts are.

George London, artistic administrator of
the Center, has explained on various public
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occasions—and recently on television—what
the plans are for the Center and it's just pos-
sible that he knows more about the Center’s
programming than does Mr. von Hoffman.

Our musie adviser, Julius Rudel, director of
the New York City Center Opera, and famous
for having brought opera to the people at
bargain prices, has recommended that all
types of music be brought to the Center,

Contrary to Mr. von Hoflman's assertion
that the Center’s Opera House will be used
only for grand opera, no one has ever en-
visaged that there will be grand opera for
more than a few weeks each year. We have
been negotiating with the New York City
Opera Company to appear each season at the
Center, possibly in the fall and in the spring.
But long ago the American Ballet Theatre
was selected as the resident ballet company
for the Center and Mr. London has spoken
publicly of the Center’s plans to invite, along
with the Washington National Ballet Com-
pany, the country’s outstanding modern
dance groups, including such companies as
Martha Graham, the Joffrey Ballet, Merce
Cunningham, Harkness Ballet, Alvin Ailey,
ete., to appear in the Opera House,

It hasn't occurred to Mr. von Hoffman that
the Opera House could be given over to the
runs of productions of muscal comedy—the
great American lyric theater form—but it
has to the Center's planners—as George Lon-
don has pointed out on many occasions. We
will have the very best musicals on their
pre-or-post Broadway tours and we are cur-
rently discussing the possibility of bringing
some productions of Edwin Lester's highly
successful Civic Light Opera on the West
Coast to the Center.

As Mr, London sald just last week, and not
for the first time, in the Concert Hall, with
Its 2700 seats, we are planning to bring the
world’s greatest classical artists—orchestras,
instrumentalists, vocalists, etc. We also plan
to involve the mainstreams of American mu-
sic—and this will include everything from
Bach to rock.

We plan to open the Concert Hall with a
festival of the leading American orchestras—
the Cleveland, the Boston, the New York, the
Philadelphia, and we particularly hope to
work out mutually satisfactory arrangements
with the Washington National Symphony.
But we also plan to do jazz festivals with all
the leading soloists, ensembles, orchestras,
etc., in the jazz world.

The Film Theater will be used for film
festivals and we envisage many public serv=-
ice performances of films. This multi-purpose
theater will also be adapted for children’s
programs and such concerts as chamber mu-
sic when a smaller theatre 1s desirable.

The recently concluded and very success-
ful American College Theatre Festival, spon=-
sored in part by the Friends of the Eennedy
Center, is the sort of project we envisage for
the Center. The Festival brought the best of
180 college theater groups to Washington
thus fulfilllng a Center responsibility to
search for and recognize new talent.

We are also developing an educational pro-
gram which we hope will serve not only the
children of this city, but the literally mil-
lions of children who pour into Washington
from all over the country each year.

These are our plans and if they conflict
with Mr, von Hoffman’s prejudices and pred-
flections, it i1s just possible that they con-
form to the expectations of those who want
the Center to bring to Washington the best
there is in the performing arts.

ExHIBIT 2
[From the Washington (D.C.) Evening Star,
July 9, 1969]
House Vores Funps FOR EENNEDY CENTER
(By Roberta Hornig)

The House voted yesterday to ball the John
F, Kennedy Center for the Performing Arts
out of its present money problems by giving
1t the $7.6 milllon it needs to get finished.

But it was a long, hard fight, taking some
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three and half hours of debate before the
final vote of 210 to 162. The issue now must
go to the Senate.

Rep. Kenneth Gray, D-Il1., chairman of a
public works sub-committee who sponsored
the money bill, pointed out that the cultural
center on the shores of the Potomac is now
50 percent finished and added, “If this build-
ing is to be completed we must have this
legislation. It’s that simple.”

STEVENS, EFFORT NOTED

Gray also argued that Roger Stevens, head
of the center's board of trustees, has thus far
raised $24 million In private funds, working
without any compensation. “Wouldn't it be
great, if all public buildings could get match-
ing funds?" he asked.

But Rep. Frank Bow, R-Ohlo, ranking GOP
member of the House Appropriations Com-
mittee, called the Kennedy Center “a national
disgrace” and a “beautiful morgue.” A few
minutes after the tirade, he collapsed on
the House floor. He was treated by physicians
before being taken away on a stretcher.

He was taken immediately to Bethesda
Naval Hospital. A spokesman in Bow's office
today sald tests, including a cardiogram, dis-
closed no evidence of a heart attack, but
that the legislator was expected to remain
at the hospital for a day or two more.

Rep. H. R. Gross, R-Iowa, called the center
& "“white elephant” and sald he was “sure
prised” that Aristotle Onassis, the new hus-
band of Jacqueline Eennedy, widow of the
slain president, isn't giving some of his money
to the center.

Although he sald he would vote for the
appropriation, House Minority leader Gerald
Ford, R-Mich,, sald the General Services Ad-
ministration, which oversees all federal build-
ings, i1s Investigating possible action against
the center’s architect, Edward Durrel Stone,
who allegedly misealculated how much the
facility’s structural steel would cost.

Ford said he also plans to have the General
Accounting Office and the Justice
ment “look into the matter” of what he calls
a4 “$2.7 million unconscionable error on the
part of Stone.”

ARGUE ON ORIGINAL COST

Other congressmen argued that the center
trustees had given their word the bullding
would never cost the nation more than the
original $15.6 milllon appropriation and
claimed that President Kennedy already had
enough monuments in his honor,

Center advocates argued that the building
was being put in the same position as the
Washington Monument which was left un-
finished between 1854 and 1876 because Con-
gress would not cough up the necessary
money. They also argued that it would be a
national disgrace if the Kennedy Center were
left unfinished.

Besides increasing the congressional ap-
propriation for the center by $7.5 million . . .
from $15.5 to $23 million, the act also boosted
the bonding authorization for the parking
garage from the original $15.4 to $20.4 mil-
lion,

The original cost of the center was to have
been $46 million. The total cost is now esti-
mated at $66.4 million,

ExHIBIT 3
[From the Washington (D.C.) Post, July 10,
1969]
Hirn PANEL CHARGES ARMY WITH DECEIT ON
TANK Fraws
(By Richard Homan)

Top Army officials prepared misleading re-
ports and gave false information to Con-
gress In a successful effort to continue devel-
opment of the Sheridan assault vehicle in
the face of repeated testing failures, a House
investigating subcommittee charged yester-
day.

After 10 years of effort at a cost estimated
at between $1.2 billion and $2.5 billion, the
subcommittee sald, the Army still has not
produced a satisfactory version of the tank-
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like vehicle and “hundreds of defective
Sheridans remain in storage."”

Nevertheless, at each “milestone” of de-
velopment, when progress was to be reviewed
and decision for stepped up production
made, Army agencles officially reported un-
solved problems as solved in order to receive
additional funds without drawing scrutiny
by the Defense Department or Bureau of the
Budget, the subcommittee said.

The Army sald in a statement that the
subcommittee report “does not give full
welght to the combat performance of the
Sheridan” in Vietnam, “It is the Army's
view that the infroduction of the Sheridan
has significatnly increased the firepower,
mobility and over-all combat capability of
our armored cavalry forces in Vietnam,” the
statement sald. It claimed the Sheridan “en-
joys a high level of troop confidence.”

“Misleading reports and unwarranted
overconfidence of Army developers also in-
fluenced these decisions to produce these
various articles,” the committee said of the
Sheridan, its Shillelagh anti-tank missile
and associated vehicles.

“Despite continuing development fallures,
production decisions on almost every one of
the items covered by this report were made
so that an appearance of satisfactory prog-
ress would lessen the chance for searching
and critical reviews by ‘those who control
funds' in the Office of the Secretary of De-
fense and the Bureau of the Budget.”

“When the Army requested funds to pro-
cure additional missile trainers, Congress
was informed (in 1967 budget hearings)
that the tralners were satisfactory and were
‘in the hands of the troops right now.' In
actual fact, at that very point in time the
trainers had proved entirely unsatisfactory
and were about to be returned to the con-
tractor for a major redesign effort.”

The report was prepared by a four-member
House Armed Services Investigating subcom-
mittee, headed by Rep. Samuel S. Stratton
(D-N.Y.) after April hearings, most of them
closed.

“We would like to have the heads of sev-
eral people that have misled us,” Rep. Wil-
liam L. Dickinson (R-Ala.), one of the sub-
committee, sald at a press conference. “But
what can Congress do?”

The report named none of the individuals
suspected of supplying misleading informa-
tion.

It confirmed earlier reports that the Army
sent 64 Sheridans, produced by General Mo-
tors, to Vietnam for combat use last Janu-
ary despite warnings from the project man-
ager's office that they were hazardous and
not ready for operational use.

Numerous problems cropped up with the
vehicles there, making their use in combat
unsatisfactory and dangerous, according to
the report.

The Army refused to declassify testimony
that “might further support our conten-
tions,” Stratton said.

For instance, it deleted from the final re-
port as “classified information” a committee
finding, obtained elsewhere, that “due to
the unusual preproduction procedures em-
ployed, plus lack of any test data, the in-
escapable conclusion must be that the (Sherl-
dan’s) searchlight is of unproven dependa-
bility or possibly even unacceptable.”

It also deleted the number of additional
Sheridans—171—that the Army is shipping
to Vietnam.

Lt. Gen. Austin W. Betis, chief of Army
research and development since the early
days of the Sheridan, maintained recently
that the vehicles operated well In Vietnam
and that difficulties encountered were the
result of shoddy manufacture and incorrect
use by the troops.

Stratton produced letters from Sheridan
crewmen detailing the vehicle’s combat short-
comings.

Despite the many problems, Sheridans con-
tinued to be mass produced and hundreds
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are now awaiting costly modifications before
they can be used, the subcommittee said.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New York is recognized.

NEW CHAPTER IN THE BIAFRAN
TRAGEDY

Mr. GOODELL. Mr. President, 4
weeks from today, the specter of whole-
sale starvation may once again stalk
Biafra.

Unless we act, we will once again be
witness to the death of millions of inno-
cent children.

We will once more confront a vast
“conscience gap” between our humani-
tarian ideals and the grim realities of
international politics.

The shadow of this human ftragedy
will fall not only upon the Biafrans but
upon the entire world.

Last year, over a million Biafrans,
mostly young children, died of hunger.
Then, for a time, a great international
relief effort, supported by governments
and concerned private citizens the world
over, staved off further tragedy. A tenu-
ous lifeline of Red Cross and Joint
Church Aid relief flights into Biafra
supplied enough precious protein food
to hold famine at bay.

Now, this lifeline has been cut.

The Nigerian military government
has prohibited all international relief
flights into the stricken enclave. Its Rus-
sian-built fighters have shot down an
unarmed Red Cross plane, killing its
crew. It has warned that other mercy
flights will meet the same fate.

Because of this Nigerian blockade, Red
Cross flights have stopped, and Joint
Church Aid deliveries have slowed down
to a mere trickle.

Life-sustaining protein foods are no
longer reaching Biafra.

Dr. Jean Mayer—the internationally
known Harvard nutritionist who accom-
panied me on my trip to Biafra and now
has been chosen by the President to
organize the White House Conference
on Food, Nutrition, and Health—has es-
timated that wholesale deaths resulting
from protein deficiency will start occur-
ring within the next 3 or 4 weeks. Other
experts overwhelmingly concur in this
judgment.

The ones who will die first are the
yvoung children who need protein to
ETOW.

The words and the actions of the Ni-
gerian military government strongly sug-
gest that it is now determined to use
the starvation of millions of children to
achieve the victory that has so far eluded
it on the battlefield.

In a statement that will long be re-
membered for its cynicism, Brigadier
Katsina, the Chief of Staff of the Ni-
gerian Army, explained the real pur-
pose of the Nigerian moves, saying:

I will not feed somebody I am fighting.

I wonder if he considers that he is
fighting the little children in Biafra.
Similar assertions have been made by
other high Nigerian officials, and indi-
cate that the cruelest and most regres-
sive elements are gaining a dominant
voice in Nigerian Government circles.

These harsh words have been con-

July 11, 1969

firmed by much of the recent behavior
of the Nigerian military government,
such as the destruction of the Red Cross
plane, the imposition of the blockade,
and the arrest and expulsion of the Red
Cross relief coordinator, Dr. Lindt.

Must we really accept from a nation
to which we provide millions in eco-
nomic aid the use of famine as an in-
strument of policy?

Are we, despite our great wealth and
influence, powerless to bring the Ni-
gerian military government to reason?

If we are determined—as we certainly
must be—to avoid becoming involved in
a military conflict in Africa, is there
nothing we can do to induce the Ni-
gerian authorities to honor their com-
mitments to permit relief to pass?

Have we no influence among other
African governments that would induce
them to assert a more active role in re-
opening relief routes?

I cannot believe this is so.

It is not my intention to assert that the
Biafran authorities have been blameless.
They have often been needlessly dog-
matic; for example, in their blanket re-
fusal to accept any relief deliveries origi-
nating in Nigerian territory.

Again, I cannot believe we are im-
potent to induce the Biafrans to adopt
a more flexible position, consistent with
their security.

Responsibility for this tragedy does not
lie solely with the Nigerians and the
Biafrans.

Three great powers—Britain, Russia,
and France—bear a grave responsibility.

They are the ones that have been the
arms merchants for this bloody conflict.

They are the ones that have been treat-
ing this war as a battleground of their
selfish interests.

Russia’s sinister part in this tragedy is
hardly surprising, as it has long been
openly contemptuous of humanitarian
considerations in its foreign policy.

The British, however, for centuries
have had a great humanitarian tradition.

This makes the cynical role of the gov-
ernment of Prime Minister Harold Wil-
son so particularly distressing.

This makes it hard to comprehend that
the man who holds the office of Glad-
stone and Churchill is seemingly more
preoccupied with black oil under the
ground than with black people suffering
above it.

Britain has for years been the chief
supplier of military and economic aid to
Nigeria. The Wilson government has
chosen to use this aid to arm and finance
the war against Biafra.

Britain has for years had more diplo-
matic influence in Nigeria than any
other nation. The Wilson government has
chosen to utilize this influence to sup-
port the hard-line elements in Nigeria.

Britain has been our closest ally for
over a century. Our two governments
have for years cooperated in seeking just
solutions to difficult world problems.

If we are serious in our desire to avert
the imminent famine in Biafra, is there
nothing we can do to persuade our
British allies to do likewise?

Have we really exhausted the legiti-
mate means available to us to secure a
more humanitarian policy by an old and
trusted ally?

I cannot believe this is so.
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The United Nations and its Secretary
General also bear a responsibility. De-
spite a 1968 U.N. study report that 2
million Biafrans perished by hunger, the
United Nations has done nothing of real
significance regarding the famine condi-
tions in Biafra.

In a statement that can at best be de-
scribed as naive, Secretary General
Thant has dismissed as an internal prob-
lem a conflict that has been encouraged,
financed, and supplied by three of the
major powers.

Is the United Nations so weak that it
can do nothing to avert a famine in
which millions may die?

Is our influence in this great interna-
tional body so small that we cannot
move it to action?

I cannot believe this is so.

And what of our own policies?

The United States, at least, has never
involved itself in supplying armaments
for the Nigerian civil war. The fact that
we, alone of the great powers, have not
had direct arms involvement gives us a
unique opportunity to expedite relief.

The Johnson administration, however,
failed to make use of this opportunity.

Its policy was largely dictated by the
State Department’s Africa Desk, which
was so “hung up” on the doctrine of
“one Nigeria” that it relegated aid for
the starving to a subordinate role. Gul-
lible State Department officials believed
British and Nigerian claims that a “quick
kill”—a fast victory by Federal troops—
was the best way of reuniting the country
and alleviating suffering. Growing popu-
lar sentiment for an expanded relief ef-
fort was resisted by the Africa Desk on
the grounds that it would impede the
prompt reunification of the country.

That Africa Desk at the working level
remains largely the same today. That
Africa Desk must be changed if we are to
have an enlightened policy in Afriea.

The Nixon administration has brought
about some significant changes in the
direction of American policy.

President Nixon, during the 1968 cam-
paign, spoke out forcefully in favor of a
major relief effort.

On my return from Biafra in February
of this year, the administration gave me,
and I announced, the assurance that:

The United States Government will make
available to relief agencies on a feasible and
emergency basis such cargo planes, Eh.lpa.
maintenance personnel, and parts as are
found to be necessary to perform the hu-
manitarian mission of getting food and medi-
cal supplies to the starving people in Nigeria
and Biafra.

Following this, the Nixon administra-
tion appointed a Speecial Coordinator for
Relief, Prof. C. Clyde Ferguson of Rut-
gers University. He was charged “with
assuring that the U.S. contribution to
the international relief effort is respon-
sive to increased needs to the maximum
extent possible and that they are effec-
tively utilized.”

Professor Ferguson's appointment was
significant not only because of his un-
questioned ability, but also because he
was not identified with the State Depart-
ment Africa desk and its policies. He has
gone to Biafra and Nigeria on repeated
occasions to negotiate relief procedures.
Before his appointment, no administra-
tion official had ever been inside Biafra.
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Ambassador Ferguson has undertaken
a major effort to secure a water route up
the Cross River for delivering supplies.
He arranged for the chartering of two
900-ton LSM landing ships to the Red
Cross, which would proceed up the river
from a point on the Nigerian coast to a
point in Biafra. Each ship would be able
to deliver three times the volume of the
average nightly airlift deliveries before
the blockade, and the plan has the fur-
ther advantages of simplicity and re-
duced expense.

The Nigerian Government, after hav-
ing agreed in principle to the use of the
ships, has apparently retreated again
into a position of intransigence. Thus,
Mr. Ferguson’s excellent plan remains
to be implemented, and the ships are
still anchored in Lagos.

Another hopeful sign is the July 2
statement of Secretary of State Rogers,
deploring the Nigerian relief blockade,
and proposing a plan for resuming the
flow of relief supplies through use of the
Cross River route, a temporary resump-
tion of night relief flights, and the estab-
lishment of daytime flights.

Now, further steps are urgently needed
to avert the imminent threat of mass
starvation caused by the Nigerian block-
ade.

I urge the administration to take the
strong measures needed to meet the pres-
ent emergency.

These measures can alleviate the im-
pending starvation without embroiling
us in the military conflict in Nigeria.

Specifically, I recommend the follow-
ing steps:

First. The administration should make
it clear that it is concerned with hu-
manitarian objectives, not with achiev-
ing any particular political solution of
the Nigerian conflict. Whether Nigeria
and Biafra are ultimately united in one
nation or divided in two cannot be a
matter for us to decide; it is a decision to
be made by the people involved.

Second. The United States should warn
the Nigerian military government in the
clearest terms that it will not provide
economic or other support to any regime
that, by its words or, more importantly,
by its actions, shows that it has under-
taken to use starvation as a means of
achieving military objectives.

Third. The United States should use
the strongest forms of persuasion to in-
duce the Nigerian military government
to lift its blackade and permit the re-
sumption of Red Cross, Joint Church Aid
and other internmationally sponsored re-
lief flights. It should likewise act to in-
duce the Federal military government to
honor its commitments to allow relief
supplies to move by ship up the Cross
River.

In seeking this objective, the United
States should make full use not only of
its contacts with the two sides of the
conflict, but also its influence with other
individual African states, the great pow-
ers, the United Nations and the Organi-
zation of African Unity.

If other initiatives fall to break the
stalemate, the United States should be
prepared in appropriate circumstances
to consider the withdrawal of all or a
portion of its regular economic ald to
Nigeria.

Meanwhile, the United States should
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continue to work with both sides toward
the development of alternative relief
techniques—such as daytime flights or
air drops—having adequate inspection
procedures and adequate guarantees to
the security of both sides.

Fourth. The United States should in-
slst that Britain, Russia, and France
promptly terminate their arms ship-
ments into Nigeria and Biafra.

None of these steps would entail our
shipping arms or troops, or otherwise
becoming directly embroiled in the con-
flict. Thus none of these steps entail the
risk of an “African Vietnam.”

In fact, these measures will decrease
the danger of conflict, by reducing ten-
sions in the area and helping to secure
a disengagement of the great powers in
Africa. In short, they will help take the
cold war out of Africa.

Finally, these steps will help achieve
the humanitarian objective for which the
United States has stood for so long. They
will close the “conscience gap” that has
grown between our ideals and the poli-
cies we have in fact been pursuing in
the past. They will help restore the con-
fidence of the American people that our
Government is determined and able to
avert human suffering.

The dimensions of this impending hu-
man tragedy have been plainly laid be-
fore us. We can no longer plead ignor-
ance. We can no longer turn our eyes to
avoid it. We can no longer be satisfied
with polite murmurings of distress. We
must act.

I am convinced that men of good will
in this war-torn century are wise enough
and generous enough to prevent this im-
minent disaster.

Mr. MURPHY. Mr. President, will the
Senator from New York yield?

Mr. GOODELL. I yield.

Mr. MURPHY. I should like to con-
gratulate the Senator from New York
on the excellent statement he has just
made. I associate myself with his re-
marks.

I should like to ask the Senator this
question; it arises from the eircum-
stances in this Chamber during the past
few days:

The ebb and flow of the tide of opin-
ion is whether we should continue to try
to make our influence felt as the strong-
est, most productive, and most progres-
sive, leading mnation in the world, or
whether we should retract and come
back into the position of isolationism
which we practiced during the 1920’s.

I have been thinking about this. It
bothers me that the matter of Biafra has
been permitted to continue over this long
period of time, making absolutely no
sense, no reason. This is an action which
might have happened back in the dark
ages, but it makes no sense that, in this
enlightened time, it should be permitted.

I should like to ask my distinguished
colleague if he knows—and I am sorry
to say I do not at the moment—the
amount of aid we send to the Nigerian
Government.

Mr, GOODELL. Yes, I do. First, I thank
the Senator from California for his com-
ments and for his agreement with my
statement. I think that is very important.

We are now sending to the Nigerian
Federal Government aid in two broad
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categories. One is the general foreign
aid program economic development in
Nigeria, which amounts to about $15
million. The other is relief aid for the
hungry in Nigeria, which amounts to
about $60 million.

It has been our approach throughout
this conflict that we want to aid starv-
ing people wherever they are. It was my
approach, when I went to Nigeria and
Biafra, to strive for better ways to help
starving people within Nigeria controlled
by the Federal military government, as
well as to find ways to break the impasse
and get food and medical supplies flow-
ing to the Biafran enclave.

We have been generous with our aid.
I think we should continue to be gen-
erous. But there comes a time when the
political leadership of a government has
declared, openly by its words, and more
importantly by its actions, that it is
deliberately using starvation as a weapon
of war, when I think we must pause and
consider whether our people will sup-
port such a government with economic
development aid.

Mr. MURPHY. I congratulate the dis-
tinguished Senator. I should like to join
him in any way that I can to make it
absolutely clear, and immediately clear—
not during the duration of long discus-
sions by diplomats, but on a practical
basis—possibly to urge that the Presi-
dent take action by sending an im-
mediate emissary to explain that we can-
not be party to these happenings any
longer and with respect to any help going
into that country, or in any other way
short of military involvement or actual
invasion, we will bring whatever proper
legal pressures are at our disposal to
see that this horrible condition is
stopped. It has gone on far too long.

I would be more than pleased to join
with my distinguished colleague in any
action or in any ideas he has to find the
method, whether it be through the
United Nations or otherwise. Sometimes,
I must say, I am saddened and shocked
at the inability of what we thought was
the last great hope of humanity. It seems
to lack complete strength, power, and
capability to get into an affair like this
and be effective.

But I congratulate my colleague. I
think the more is said about this particu-
lar unfortunate occurrence in the world,
the sooner we may find answers to it and
the cessation of that horrible condition.

Mr. GOODELL. I thank the Senator
from California. I shall be glad to work
with him in the future. I think the time
is now for changes in policy and for ac-
tion that can prevent the disaster. I be-
lieve the Organization of African Unity,
the United Nations, Britain, the Soviet
Union, France, but, most importantly, the
United States can act now to bring about
a solution to the problem of starvation
in that country. I would like to reem-
phasize that I do not believe we can be-
come involved in the internal conflict and
dictate to them how this issue will be
solved in Nigeria, Biafra, or wherever
else, We can be available with our good
offices and help with negotiations, if we
reach that stage; but time is running
out, and we must act now in a humani-
tarian endeavor.
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ORDER OF BUSINESS

The PRESIDING OFFICER. What is
the pleasure of the Senate?

Mr. STENNIS. Mr. President, I have
some morning business.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr, STENNIS. I yield.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that there be a
morning hour, with a time limitation of
3 minutes on statements related to morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, may
I say I make this request just to get into
the normal order of procedure. There
may be one or two Senators who want to
speak longer.

Mr, TOWER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. TOWER, I believe there is a con-
sent agreement that I be recognized im-
mediately at the conclusion of the morn-
ing hour. Is that correct?

The PRESIDING OFFICER. At the
conclusion of morning business; that is
correct.

REDUCTION IN MILITARY PRO-
CUREMENT AUTHORIZATIONS

Mr. STENNIS. Mr. President, I would
like to insert into the REcorp some fig-
ures and statistics that I know will be
of interest to Senators. They pertain to
the bill which is now under debate in
the Senate and, in a way, this statement
is a summary of the effects of some of
the reductions the committee made in
the bill.

The Armed Services Committee has
recommended a reduction in research
and development, test, and engineering
funds in this bill slightly over $1 billion.
It will be of interest to the Senators to
realize that a number of these reductons,
while they involve relatively small sums
in fiscal year 1970, are like the tip of an
iceberg that shows above the water, and
these modest reductions this year, by
nipping certain programs in the bud at
an early stage of development, will re-
sult in this Nation’s not spending many
billions of dollars for the deployment of
these weapon systems in the future.

I should like to list a few of these sys-
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tems with the fiscal year 1970 savings or
deletions by the committee and show
alongside these figures the sums which
might have been spent in the future to
deploy these weapon systems.

The first item on that list is the
SAM-D surface-to-air missile. The dele-
tion was $75 millilon in the present
budget; but if the recommendations of
the committee should stand the esti-
mated total investment of research and
development and production would be
$2.5 billion.

That is an illustration of the actions
we are taking with reference to future
programs as they have been strung out
over the years. The judgment of the
committee was that the missile was not
a proper item now. Of course, circum-
stances may change.

We had another item that is of great
interest, the Army heavy-lift helicopter,
a very important item, for which only
$15 million was provided in the budget
this year; but it involves an estimated
expenditure for the future, should it be
carried all the way out, of $1.5 billion.

As a part of the picture there, the
Navy is also developing a heavy-lift heli-
copter that we did not strike out. It is
continuing, We could see no reason why
there could not be a unity of operations.

Here is another item that we took out
for the time being. It was in the early
stages of concept, and it could be revived
later, depending upon circumstances—
the undersea launch missile system. We
took that item out. It was $20 million.
As I say, it was merely a concept. It is
a Polaris-size force—that is, a force com-
parable to what the Polaris force is now,
and it could have run as high as $25
billion, or even much more.

There are others on the list also, Mr.
Presldent. I mention for special emphasis
here the Cheyenne helicopter. The
amount for that item that came out of
the bill is $429 million, Before we finished
on that, the Defense Department asked
that it be reduced. That is a $1.5 billion
program, as a minimum, should it be
fully developed.

There will still remain a question of
some greatly reduced sum of money for
some contingent research on some phase
of that helicopter, but as the matter
stands now, these estimates are fairly
firm, and I believe the action of the Sen-
ate will be what we have recommended.

I ask unanimous consent that the table
to which I have referred in these com-
ments be printed in the Recorp at this
point.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

Fiscal year
1970 deletion

Estimated total investment of R. & D. and production

SAM-D—Surface-to-air missile__
Army heavy lift helicopter
E-2C—Carrier airborne early warning aircraft. _
MOL—Manned orbiting laboratory space vehicle_ _
ULMS—Undersea launch missile system.___._

SABMIS—Sea antiballistic missile intercept system

This was merely a concept. Polaris-sized force might
cost §25,000,000,000 to $35,000,000,000,

Also a concept. Cost would depend on size of force
deployed but would be more expensive than land-
based ABM of same force size.

$821,000,000.

000 $1,000,000,000 minimum (R. & D. estimate alone was
wﬁsﬂﬁwwgwm (R. & D. estimate alo
minimum . Bstimale alone was
$200,000,000).
$1,500,000,000 as a minimum,

$46,421,000,000.
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Mr. CURTIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. CURTIS. Are we under a time
limitation?

The PRESIDING OFFICER. A limita-
tion of 3 minutes.

Mr. CURTIS. Mr. President, I ask
unanimous consent that, notwithstand-
ing the time limitation, I be permitted
to proceed for 15 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. JAVITS. Mr. President, I shall not,
of course, object, but I ask the Senator
if he will permit me to speak first for
5 minutes, because I have an executive
session right now on coal mine safety,
marking up a bill.

Mr. CURTIS. Mr. President, I ask
unanimous consent that the distin-
guished Senator from New York be per-
mitted to proceed for 5 minutes, with-
out my losing my right to proceed for
15 minutes thereafter.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. JAVITS. I thank the Senator from
Nebraska.

THE MIDEAST DANGER

Mr, JAVITS. Mr. President, interna-
tional attention has again been focused
on the incendiary situation in the Mid-
east by U.N. Secretary General U Thant’s
report of July 7 to the Security Coun-
cil. In describing the situation along
the Suez Canal cease-fire line as “a vir-
tual state of active war, the Secretary
General reports that “heavy weapons
fire was initiated almost daily, especially
from the west—Egyptian—side of the
canal.” The report goes on to state that
the U.N. cease-fire observers have sent
violation messages “almost daily to the
authorities in the United Arab Repub-
lic, and occasionally, as necessary to
Israel.” And, “in the month of June
alone there were 21 reported incidents
of firing by United Arab Republic forces
and five by Israel forces on United Na-
tions personnel or installations,” ac-
cording to the reports of his own ob-
Servers.

The Secretary General draws the con-
clusion that “open warfare has been re-
sumed,” and he warns that the present
situation “could even be the overture to
more general and intensive hostilities
in the Middle East.”

‘While his own report makes it unmis-
takably clear that Cairo is largely re-
sponsible for the sharp increase in cease-
fire violations, the Secretary General
proceeds to a passionate appeal “to all
parties in the Middle East” to observe the
cease-fire. He even says explicitly that
he makes his appeal “without passing
any judgment on any party, and with-
out prejudice to the positions and poli-
cies of any one of them.”

In my judgment, Secretary General
U Thant's report would have been of
much more value and would have car-
ried more conviction if he had told it
as it is, and reported to the world that
the United Arab Republic—for reasons
of its own—is initiating almost daily
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artillery barrages and also generally land
and air hostilities up and down and
across the Suez Canal cease-fire line. A
report of this nature could have done
something to restore confidence in the
impartiality of the U.N. Security Coun-
cil by counterbalancing to some extent
the several quick and harsh Security
Council “condemnations” of Israel’s
“survival” retaliatory measures in the
past, which aroused great opposition in
this country. Also, it would have given
Israel some measure of confidence in
the U.N.’s intentions, rather than to
encourage Israel to rely for its security
s0 heavily on its own arms.

It is well known that one aspect of
United Arab Republic and Soviet tactics
in the Middle East is to create a propa-
ganda image of the imminent danger of
open war and thereby try to get the
United States to lend its support to some
dictated peace. By constantly arousing
such international fears, Cairo and the
Kremlin hope that they can steamroller
the great powers into “imposing” a peace
which forces Israel to withdraw in return
for a new arrangement of the type which
proved so unreliable and culminated in
the May-June 1967 hostilities .

I believe that the Secretary General
could have shown more realism in fram-
ing his report and its conclusions and
recommendations, and thereby not un-
wittingly contributing to this big-war
scare tactic.

While it is certainly true that Cairo,
in pursuance of its recent proclamations
about repudiating the Suez cease-fire line
and adopting an active defense posture,
is engaging in live-ammunition war
games with its new Soviet equipment
against Israeli forces in Sinai—yet there
does not seem to be any real danger of a
renewal of “all-out” war in the near fu-
ture. The United Arab Republic lacks the
military capability and Israel lacks the
motive.

It is especially important that the great
powers keep their cool af tense moments
like the present. There is certainly cause
for concern. But in my judgment there
ought to be more concern over the weak-
ening of the peace negotiating channels
and the deterioration of the already
strained and limited cease-fire. The mo-
mentum seems to have been drained from
the Jarring mission. And the Big Four
and Big Two negotiations, which began
with such fanfare, seem to be close to a
dead end.

Certainly, one conclusion is clear: Not-
withstanding the serious and dangerous
shooting going on now—and the result-
ant terrorism and instability—it is still
the time to insist on a permanent peace.
This is the moment when the great pow-
ers, without seeking to dictate the
terms—which could be fatal—can insist
that there be no more complacency based
on truces or cease-fires; and that the
world must run the risks that are in-
volved to insist that the next basic
move—even if it takes months—must
be a permanent peace.

My own skepticism concerning the Big
Four and Big Two negotiations on Mid-
east peace is a matter of public record.
However, I wish to reiterate that my
criticisms of the Big Two approach con-
cern the role and agenda which Mos-
cow and Washington have adopted for
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themselves. It was a mistake, in my
view, for the two superpowers to at-
tempt to negotiate subjects which can
only be negotiated in a meaningful way
by the two parties themselves.

Nonetheless, I have long advocated
US.-USSR—or four-power negotia=-
tions concerning those problems in the
Mideast which they can effectively deal
with. Some key questions can be decided
by them, and all of this can and should
be accomplished without usurping the
prerogatives of the local parties to the
dispute. Moreover, if the Big Two could
reach agreement on the matters which
primarily concern them, this would
transform the atmosphere and contrib-
ute in a major way to the prospects for
a final and lasting settlement between
the local parties themselves., In this
spirit, the powers must insist that the
next basic development must be a per-
manent negotiated peace.

In my judgment the following sub-
jects should be taken up for considera-
tion at the resumption of the United
States-Soviet Mideast talks in Moscow
next week.

First, this is the moment when the
great powers, without seeking to dictate
the terms by which it could be settled,
can insist on a permanent peace. There
can be no more complacency or wishful
thinking based on hodgepodge truces
and cease-fires; we must run the risk of
insisting that the next basic move—even
it takes months of danger and shooting
like this—we must persist to get a per-
manent peace. If the Big Two could come
to an agreement that only a genuine,
permanent peace—which deals with
causes and not just symptoms—can
serve the cause of world peace, and their
own interests, then we would be a good
way further along on the road to that
indispensable goal.

Second, international agreement on
the limitation of arms shipments into the
Middle East from outside sources. While
Moscow may not be able to control the
political decision in Cairo to escalate
military action along the Suez, Moscow
can help to control Egypt's military ca-
pability to put such policies into effect.
Without Soviet equipment, guns, and
ammunition—supplied in the worth of
billions of dollars since June 1967—the
Egyptians could not have created the
image of, to use the words of U Thant’s
report, “a virtual state of active war.”
And it should be stressed that resupply
is constant—while Israel is finding it
very difficult to maintain arms balance,
even considering its superior training
and skill. The U.S.S.R. has a real interest,
since its Arab clients could well lose an-
other war if they recklessly undertook
one.

Third, the Big Two can reach an un-
derstanding with respect to the mutual
disposition of their respective, nuclear-
armed naval forces in the eastern Medi-
terranean—especially as regards hypo-
thetical circumstances in which hostili-
ties between the radical Arab States and
Israel might escalate further or the real
military danger of the Mideast situation
lies in the possibility of Arab irrespon-
sibility getting the superpowers involved
with each other. The various possible
military developments and equations in
the Mideast are fairly predictable, and it
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is only commonsense that the United
States and U.S.8.R. work out now in the
calm deliberation of diplomatic negotia-
tions certain ground rules as to what
each might or might not do without risk-
ing a confrontation. It is essential that
this sort of arrangement not be left to
the chances and confusions of hurried
hotline negotiations in the heat of some
precipitate Arab military escalation.

Fourth. The Arab refugee question is a
matter of international concern and re-
sponsibility. A new effort must be made
to seek a solution to this tragic humani-
tarian problem. The refugees must be
freed from the manacles—of the political
hostages—in which Arab leaders have
kept them for 20 years. The UNRWA ap-
proach of the past suffered from the
basic defect that it has kept the refugees
in refugee status for 20 years and is now
producing a second generation of
refugees. A new international program
should be of a self-terminating character
designed to end the status of refugees as
refugees by integrating and resettling
them into proper, normal civilian cir-
cumstances. Even though the U.S.SR.
does not make contributions for the
refugees—and the United States con-
tributes the most—the U.S.S.R. has a
vital interest, too, since the UNRWA is a
U.N. relief agency.

Fifth. An additional proper subject for
big-power negotiations concerns the
rules for usage of the international
waterways of the Mideast—especially the
Suez, the Gulf of Agaba, and the Straits
of Tiran. These waterways have long
been recognized and accepted as interna-
tional passages. They do not belong to
individual Arab States, and we cannot
accept Arab claims to govern their use in
any way they see fit. After all, the Soviet
Union would never accept Turkish
claims to control the Dardanelles in any
way Turkey saw fit. Perhaps there is a
real key to a Mideast settlement in an
international determination to reopen
the Suez Canal, and the other interna-
tional waterways concerned, to world
shipping on nondiseriminatory terms,
under Big Four or UN. Security Council
leadership.

Sixth, and finally, I consider it to be
an urgent priority for the United States
and U.S.S.R. to consider jointly at next
week's Moscow Mideast meeting ways in
which the Jarring mission can be
strengthened and revitalized. There is
no doubt, in my judement, but that this
mandate to promote negotiations and an
agreement between Israel and the Arab
States, following the November 22, 1967,
U.N. resolution, must be dramatically
strengthened and reaffirmed in the
Security Council, with unanimous big-
power support. I once again urge con-
sideration- of the successful precedent of
the Isle of Rhodes negotiations between
the same parties of 1948-49. Also, the
breach of the cease-fire initiated by the
United Arab Republic, Jordan, and now
Syria is the most direct breach of a
U.N. resolution and should be promptly
protested by the UN. and also should
be dealt with by Ambassador Jarring
under a new and strengthened UN. man-
date.

I thank the Senator.
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The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:
REPORT PURSUANT TO THE FEDERAL CIGARETTE

LABELING AND ADVERTISING ACT

A letter from the Chairman, Federal Trade
Commission, transmitting, pursuant to law,
a report pursuant to the Federal Cigarette
Labeling and Advertising Act, dated June 30,
1969 (with an accompanying report); to the
Committee on Commerce.

PRrOPOSED DISTRICT OF COLUMBIA PUBLIC
DEFENDER AcCT OF 1969

A letter from the Attorney General of the
United States, transmitting a draft of pro-
posed legislation to expand and improve
public defender services in the District of
Columbia (with accompanying papers); to
the Committee on the District of Columbia.
PROPOSED REORGANIZATION OF THE COURTS OF

THE DISTRICT OF COLUMBIA

A letter from the Attorney General of the
United States, transmitting a draft of pro-
posed legislation to reorganize the courts of
the Distriet of Columbia, and for other pur-
poses (with accompanying papers); to the
Committee on the District of Columbia.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the effectiveness and admin-
istration of the community action program
administered by the Gila River Indian Com~-
munity under title II of the Economic Op-
portunity Act of 1964, Gila River Indian
Reservation, Ari~mona, Office of Economic
Opportunity, dated July 11, 1969 (with an
accompanying report); to the Committee on
Government Operations.

PROPOSED AMENDMENT OF THE BAIL REFORM
Act or 1966

A letter from the Attorney General of the
United States, transmitting a draft of pro-
posed legislation to amend the Ball Reform
Act of 1966 for the purpose of reducing crime
committed by persons released on ball (with
accompanying papers); to the Committee on
the Judiclary.

ENROLLED BILL SIGNED

The PRESIDENT pro tempore an-
nounced that on today, July 11, 1969, he
had signed the enrolled bill (H.R. 4153)
to authorize appropriations for procure-
ment of vessels and aircraft and con-
struction of shore and offshore establish-
ments for the Coast Guard, which had
previously been signed by the Speaker of
the House of Representatives.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time and, by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. ERVIN:

S.2593. A bill to exclude officers and em-
ployees of Western Hemisphere businesses
from being charged against the Western
Hemisphere immigration guota; and

B.2594, A bill to exclude officers and em-
ployees of Canadian businesses from being
charged t the Western Hemisphere im-
migration quota; to the Committee on the
Judiclary.

By Mr. NELSON:

S.2595. A bill to amend the Agricultural

Act of 1949 with regard to the use of dairy
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products, and for other purposes; to the
Committee on Agriculture and Forestry.

By Mr. GURNEY:

S.2596. A bill limiting the use of publicly
owned or controlled property in the District
of Columbia, requiring the posting of a bond
for the use of such property, and for other
purposes; to the Committee on the District
of Columbia.

(The remarks of Mr. GURNEY when he in-
t.ro;lucetil} the bill alpptgar later in the Recorp
under the appropriate heading.

By Mr. PERCY: .

8. 2597. A bill to authorize increases In the
maximum principal amounts of certain
mortgages insurable under the National
Housing Act to correspond to increases in
the cost of new single-family residences:

5. 2508. A bill to amend section 235 of the
National Housing Act to remove present
limitations on the making of assistance pay-
ments with respect to existing dwellings, or
dwelling units in existing projects; and

S. 2589, A bill to amend section 237 of the
National Housing Act to give preference to
homeowners receiving assistance payments
under section 235 relating to counseling
services and mortgage insurance assistance;
to the Committee on Banking and Currency,

(The remarks of Mr, PErcY when he intro-
duced the bills appear later in the RECORD
under the appropriate heading.)

By Mr. HRUSEA (for himself, Mr,
DirgseN, and Mr. THURMOND) :

S.2600. A bill to amend the Bail Reform
Act of 1966 to authorize consideration of
danger to the community in setting condi-
tions of release, to provide for pretrial de-
tention of dangerous persons, and for other
purposes; to the Committee on the Judiclary.

(The remarks of Mr., HRuskA when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. HRUSKA (for Mr. TypinGs) (by
request) (for himself, Mr. HRUSKA,
Mr. ProuTY, Mr, DIRKSEN, Mr. Mc-
CLELLAN, Mr GoobpELL, Mr. ErvIN, and
Mr, THURMOND) :

8. 2601. A bill to reorganize the courts of
the District of Columbia, and for other pur-
poses; to the Committee on the District of
Columbia.

(The remarks of Mr, HrRuska when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. DIRKSEN (for himself, Mr,
HrUSKA, Mr. McCLELLAN, Mr,
MaTHIAS, and Mr. ERvIN):

S5,2602. A bill to be known as “The Dis-
trict of Columbia Public Defender Act of
1969"; to the Committee on the District of
Columbia.

(The remarks of Mr. DIRRSEN when he in-
froduced the bill appear later in the Recorp
under the appropriate heading.)

By Mr. MATHIAS:

S.J.Res. 186. A joint resolution to author-
ize and request the President to proclaim
July 21, 1969, as a national day of prayer
and thanksgiving; to the Committee on the
Judiciary.

S. 2596—INTRODUCTION OF A BILL
LIMITING THE USE OF PUBLICLY
OWNED OR CONTROLLED PROP-
ERTY IN THE DISTRICT OF CO-
LUMBIA

Mr. GURNEY. Mr. President, I intro-
duce for appropriate reference a bill I
introduced last year as a Member of
the House of Representatives. Last year
this legislation was provoked by the un-
fortunate events that oceurred when an
organized group moved into the District
of Columbia and took over the use of
the Mall by the establishment of the
so-called Resurrection City.
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This bill would prohibit the issuance
of any permit by a Federal or District
of Columbia officer to use any real prop-
erty within the District of Columbia for
camping, sleeping, sitting in or any other
overnight use, or for erecting any tem-
porary buildings thereon. No govern-
mental use or activity on the public prop-
erty would be limited or restricted.

The bill also provides that in connec-
tion with permits for organized demon-
strations that a reasonable bond must be
posted for damage done to Government
property.

The 1967 march on the Pentagon is
proof positive that the bond provision in
this bill is badly needed. The direct cost
to Uncle Sam of cleaning up the destruc-
tion and mess of the marchers, the heavy
outlay for police overtime, transporta-
tion and care of Federal troops brought
in to protect the Pentagon has been es-
timated at over a million dollars.

In May of 1968, Congressman WILLIAM
CraMer and I introduced this legislation
prior to the arrival of the Poor People’s
March here in Washington. The bill was
reported favorably from the House Com-~
mittee on Public Works, cleared the
Rules Committee, and was reported to
the House for consideration. However,
the House leadership failed to call up the
bill for a vote, because of the emotion
and tension of that particular period.

However, now that tempers have cooled
off, under Congressman CrAMER'S lead-
ership in the House of Representatives
the bill introduced by him this year
passed on June 11 by a very large mar-
gin. I am pleased to once again join in
this effort with Congressman CRAMER to
secure action this year and hope that
the Senate will follow the lead of the
House in passing this measure.

We are all familiar with the results
of last year’s experience with Resurrec-
tion City. Anyone seeing that disgrace-
ful situation which developed in our Na-
tion’s Capital will certainly understand
the need for this legislation. It cost the
American taxpayer between $1 and $2
million to clean up the Mall after aban-
donment. We had here a city within a
city, a situation where the Park Police
could not go in, where the policy author-
ity of the District of Columbia could not
function.

Now is the time to reconsider this bill.
We now have a climate in which the
emotion that was present at that time
does not exist. It cannot be said that the
bill is disecriminatory. It simply provides
that no organization can use Federal
property in the District of Columbia for
camping or for a so-called city.

This bill does not infringe on the
right of any American to petition his
Government, to demonstrate in the Dis-
trict of Columbia or to peacefully pro-
test as he sees fit. It is simply based on
the premise that the national shrines
and grounds in the District of Columbia
belong to all Americans and should be
preserved for the use of all Americans.

The public buildings and grounds of
the United States are the property of all
its citizens, and in no area of the coun-
try is this more true that within the
District of Columbia. Washington, as the
Capital, epitomizes what this Nation
stands for. It is here that the people
of the United States have placed the
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monuments, parks, and statues that
identify our heritage and our purpose
as a nation. It is here, too, that our
Federal Government is housed and func-
tions, These grounds and buildings be-
long to all the people, and they should
at all times be available to all our citi-
Zens.

It has aways been the policy of the
District of Columbia, as it was up until
Resurrection City in 1968 and as it was
understood up until that time, that there
will be no permit granted for overnight
occupancy; and there never was. The
only exception was a specific Boy Scout
jamboree in 1937, which was permitted
by congressional action. Subsequent to
that, there never was a camp-in permit-
ted until Resurrection City came along.

Congressional action is essential to in-
sure that we have no such future occur-
rences and that we preserve these na-
tional lands for the use of all the people.

The PRESIDING OFFICER, The bhill
will be received and appropriately
referred.

The bill (S. 2596) limifing the use of
publicly owned or controlled property in
the District of Columbia, requiring the
posting of a bond for the use of such
property, and for other purposes, intro-
duced by Mr. GURNEY, was received, read
twice by its title, and referred to the
Committee on the District of Columbia.

S. 2597, S. 2598, AND S. 2599—INTRO-
DUCTION OF BILLS RELATING TO
AMENDMENTS OF THE HOME-
OWNERSHIP PROGRAM

Mr. PERCY, Mr. President, in July of
1966, I began working on a plan to as-
sure homeownership opportunities to
lower income persons. Since that time,
3 years ago, I have every day become
more convinced of the value of home-
ownership. The ideal of homeownership
is deeply rooted in American life. It
brings with it a sense of belonging, a
feeling of self-esteem and dignity, and a
new appreciation of good citizenship.

Ever since the creation of the Federal
Housing Administration in 1934, it has
been Government policy to encourage
homeownership for upper and middle in-
come families. But that policy has ig-
nored the proposition that the lower in-
come family, who will perhaps profit
most from the psychological values of
homeownership, should have a reason-
able opportunity to move up to owning
a8 home of its own. Now, however, with
the passage of the section 235 homeown-
ership program in the 1968 Housing and
Urban Development Act, the time has
finally come to make the prospect of
homeownership a reality to the poor, but
aspiring, family whether confined to an
urban ghetto or living in a tenant shack
in a rural area.

It was deeply gratifying to me that
the housing bill of last year recelved
broad support from both sides of the
aisle and from conservatives and liberals
alike. I look upon the large affirmative
vote of last year as a congressional vote
of confidence for this new program.

Therefore, I am happy to report that
the new homeownership program is the
most popular housing program ever in-
stituted by the Department. The favor-
able response has been overwhelming.
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The success of the program is revealed
by the long waiting line for new funds
in most all FHA offices across the coun-
try. When President Johnson submitted
on January 23 of this year the first an-
nual report on national housing goals,
he said:

There are signs that the 235 Program may
well be the most rapidly accepted program
for low and moderate income families, There
is tremendous interest in it on the part of
the industry and the lenders, It seems to be
responsive to the request from the poor for
& housing program for them that will permit
homeownership., The estimated level of pro-
duction that will be achieved in 1970 is re-
flective of this interest, but it will only be
achieved if the appropriations actions release
adequate payment authority.

Now that we have finally found a pro-
gram which is acceptable to the private
sector as well as the poor themselves, it
is my hope that we will refine the legis-
lation and improve upon the program
until we have a program that will begin
to make a sizable contribution to ful-
filling the housing goals established by
the Congress last year. For this reason,
I have attempted to watch developments
of this program very carefully in order
to determine whether changes in the
statute enacted last year are necessary
to achieve the desired goals, And accord-
ingly, there are several areas which I
believe need further consideration by the
Congress.

PRIORITIES

My major disappointment with the
homeownership program to date has been
the faet that too many of the units have
been placed in suburban areas and too
few have been built or rehabilitated in
the inner city and rural areas. One of
the reasons that this has happened is
that most projects in the inner city area
are put together by nonprofit or limited
dividend corporations which have a
neighborhood orientation. Such com-
munity organizations often lack the staff
and expertise needed to quickly and ef-
fectively put together such a housing
project. Also, there are inadequate means
to reach low-income people in rural areas
and educate them as to their new hous-
ing opportunities under section 235. The
National Homeownership Foundation
which will be established in the near fu-
ture will carry on a program of encour-
aging public and private organizations
at the national, community, and neigh-
borhood levels to provide increased
homeownership and housing opportuni-
ties in rural and urban areas. I am cer-
tain that this foundation will go a long
way in helping to locate needed housing
units in the depressed rural and urban
core areas.

However, at a time when there are lim-
ited funds available for this important
housing program, I feel that the Con-
gress should consider requiring that
striet priorities are set on the funds that
are available. Priorities should be set for
projects which are located in areas of
blight and high minority concentrations.
Priority should be given to projects
which involve rehabilitation. Also, pri-
ority must be given to projects which
serve the lowest practicable income levels
of families and include provisions for the
delivery of counseling services to those
families who need it.
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HIGH COST OF HOUSES

The present legislation permits sub-
gidies to be made available to homeown-
ers who are carrying mortgages nof in
excess of $15,000—or $17,500 in certain
high-cost areas. Large families may
carry mortgages as high as $17,500—or
$20,000 in high-cost areas.

Since the act was passed in August
of 1968, the cost of construction has sky-
rocketed. Lumber costs are up, and la-
bor costs are up. Thus, I feel that it is
necessary to give added flexibility to the
Secretary of the Department of Hous-
ing and Urban Development to raise the
mortgage limit level as housing costs in-
crease. Without such authority, the pro-
gram cannot be used, as housing in many
areas of the country cannot be built
within the maximum level established.

Therefore, I am today introducing leg-
islation which would amend the Housing
and Urban Development Act of 1968 to
give the Secretary of the Department of
Housing and Urban Development the au-
thority to increase—or decrease—the
mortgage limits stated in the bill when-
ever the cost of housing increases—or de-
creases—by 3 percent or more. There is
in existence at the present time a hous-
ing index entitled, “The Price Index For
New One Family Houses Sold,” published
annually by the Bureau of the Census.
This index, measures year to year
changes in the sales prices of new houses
with the same characteristics. That is,
whereas changes in the average cost of
all new houses sold also reflect changes
in the characteristics of the houses
which are built, this index does not re-
flect the increased amount of additional
appointments and luxuries which are be-
ing added to American houses. Thus, in
contrast to the 1B-percent increase in
the house price index from 1963 to 1968,
the average of actual sales prices for all
new one-family homes sold in this 5-
year period increased about 37 percent,
in consequence of the shift to larger
houses with more equipment during
these years.

This is an index of the total sales price
of new one family houses built for sale
and sold. The sales price includes the
value of the site on which the house is
built, which we all know is an important
factor in the inecreasing price rise. Since
this is an index of sales prices, it reflects
not only changes in cost of labor, mate-
rials, land, and selling expenses, but also
changes in productivity and profit mar-
gins in residential constructions.

While I realize that this aim would set
a new precedent in housing legislation
by giving this authority to the Secretary,
I feel that it is vital to the success of the
program that the mortgage limits be kept
in tune with rising housing costs. There-
fore, I feel strongly that the Secretary
should be given this authority. It would
be similiar to the authority that we gave
to the Secretary last year to increase the
FHA interest rates when general interest
rates go up.

USE OF EXISTING HOUSING

The Housing and Urban Development
Act of last year permitted the use of ex-
isting housing on a limited basis for the
new program. Twenty-five percent of the
units for the first year, 15 percent of the
units for the second year, and 10 percent
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of the units for the third year could be
of existing housing. Technically under
the legislation this means that after the
third year no existing housing units could
be used for the subsidy program. What
this means in operation is that a home
which is built to be used by a subsidized
family can be used by that family only
once. That is, when the family moves out
of the house, it then becomes “existing
housing” and another subsidized family
can not move in. I do not believe that this
was the intention of the Congress nor do
I believe that this makes good economic
sense.

Therefore, I am introducing legislation
today which would remove the present
limitations on making assistance pay-
ments with respect to existing units. I
believe that families should have the ut-
most flexibility in choosing the home in
which they wish to live and should not
necessarily be limited only to new con-
struction. At the same time, it should be
realized that some of the best housing
“bargains” today exist in the purchase
of existing or older homes. These units
should not be removed from the lower
income housing market by the prohibi-
tion against the subsidy payments.

COUNSELING SERVICES

Section 237 of the National Housing
Act establishes a new program of special
mortgage insurance assistance to those
individuals who, for a variety of factors,
are unable to meet the credit require-
ments of the FHA. The Congress set up
this special program, which permitted
the FHA to guarantee the mortgage loans
of these families if special budget, debt
management, and related counseling
were offered. This was an important and
sharp digression from the FHA practices
of the past and was intended to permit
many low income persons to qualify for
a FHA mortgage who could not hereto-
fore do so.

Unfortunately, the Congress has not
funded this program so that HUD has
very few dollars to devote to it. I was
distressed to learn that many FHA of-
fices are providing this counseling to
families of middle and high income
rather than the low-income persons who
need the help the most. The law already
states that public housing families
should be given preference for the pro-
gram. However, I feel that this is too
narrow a group and am today introduc-
ing legislation which will make it clear
that families eligible for the section 235
program should also be given preference
for the counseling program if funds are
scarce.

Mr. President, the Housing Subcom-
mittee of the Senate Banking and Cur-
rency Committee begins hearings next
week on the administration’s housing
recommendations. At that time the
homeownership program will be given a
thorough hearing and the committee will
consider changes which should be made
to perfect the program. I shall consider
all these proposals very carefully in order
that we can assure lower-income families
the best possible opportunities for a bet-
ter life through the incentives of home-
ownership.

I ask unanimous consent that the bills
referred to in my statement be printed in
the Recorbp at this point.
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The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred; and, without objection, the bills
will be printed in the REcoORD.

The bills, introduced by Mr. PERcY,
were received, read twice by their titles,
referred to the Committee on Banking
and Currency, and ordered to be printed
in the Recorp, as follows:

8. 2597

A bill to authorize increases in the maximum
principal amounts of certaln mortgages in-
surable under the National Housing Act
to correspond to increases in the cost of
new single-family residences

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That title IT
of the National Housing Act is amended
by adding at the end thereof a new section
as follows:

“FLEXIBELE MORTGAGE AMOUNTS ON ONE-FAMILY
DWELLINGS OR UNITS

“SEec. 243. (a) Notwithstanding any other
provision of this Act, the maximum prin-
cipal amounts of mortgages on one-family
dwellings or units insurable under section
221(d) (2), 236(1), or 237 shall be increased
as provided in this section.

“(b) As soon as possible after January 1
of each year, the Secretary shall determine
the extent by which the price index in the
preceding calendar year was higher than the
price index in the base period. If the Secre-
tary determines that the price index has
risen by a percentage (of its level in the
base period) equal to at least 3 per centum,
the maximum prinecipal amounts of mort-
gages on one-family dwellings or units in-
surable under any section referred to in
subsection (a) shall be increased by the
same percentage (adjusted to the nearest
$100), effective upon the date of publication
of the Secretary’s determination in the Fed-
eral Reglster.

“(c) For purposes of this section—

(1) the term ‘price Index' means the
‘Price Index for New One-Family Houses
Sold’, published annually by the Bureau
of the Census; and

“(2) the term ‘base perlod’ means the
calendar year 1967.

“(d) The effective date of this section is
January 1, 1969."

5. 2598

To amend section 235 of the National Hous-
ing Act to remove present limitations on
the making of assistance payments with
respect to existing dwellings, or dwelling
units in existing projects
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That section

235 of the Natlonal Housing Act is

amended—

(1) by striking out “, if the family quali-
fles as a displaced family as defined in sec-
tion 221(f), or a family which includes five
or more minor persons, or a family occupying
low-rent public housing” in the second pro-
viso of subsection (b) (2);

(2) by striking out paragraph (3) of sub-
section (h); and

(3) by striking out subparagraph (A) of
paragraph (3) of subsection (1) and Insert-
ing in lieu thereof the following:

“(A) involve a single-family dwelling, or
a two-family dwelling one of the units of
which is to be occupied by the owner if the
dwelling is purchased with the assistance of
a nonprofit organization, or a dwelling or a
family unit in a condominium project which
meets such standards as the Secretary may
prescribe, or a dwelllng unit in a project
covered by a mortgage insured under section
236 or In a project receiving the benefits of
financial assistance under section 101 of the
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Housing and Urban Development Act of
1965;".

8. 2509
A Dbill to amend section 237 of the National

Housing Act to give preference to home-

owners receiving assistance payments un-

der section 235 relating to counseling serv-
ices and mortgage Insurance assistance

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 237(d) of the National Housing Act
is amended by—

(1) inserting Immediately after “applica-
tlons” the following: “(including counseling
services)"; and

(2) inserting immediately after “this sec-
tion™ the following: '(1) to homeowners re-
celving assistance payments under section
236, and (2)".

8. 2600—INTRODUCTION OF BAIL
REFORM ACT AMENDMENTS TO
ACHIEVE PUBLIC SAFETY WITH
EQUAL JUSTICE

Mr. HRUSKA. Mr. President, I intro-
duce, for appropriate reference, a bill to
amend the Bail Reform Act of 1966 to
authorize consideration of danger to the
community in setting conditions of re-
lease, to provide for pretrial detention
of dangerous persons, and for other pur-
poses. This legislation has been sent to
the Vice President by Attorney General
Mitchell with a favorable administra-
tion recommendation.

ADMINISTRATION WAR ON CRIME

Mr, President, on the 11th day after
his inauguration, President Nixon issued
a statement on the Distriet of Columbia
which began with the words, “Responsi-
bility begins at home.”

That excellent message contained a
12-point section detalling a program to
combat crime and improve the admin-
istration of justice in the District. The
proposals ranged from strengthening the
court system in the Nation’s Capital to
improving the Department of Correc-
tions, from bail reform to citizen partici-
pation in the war against crime, from
new measures to combat juvenile crime
to improved courthouse facilities.

The message covered eight legal-sized
pages and was a positive, constructive
response to the public demand for a con-
certed and coordinated effort to reduce
the skyrocketing rise of crime in Wash-
ington.

What is proposed is a complete and
deep-rooted restructuring of the erimi-
nal justiee system in the District of Co-
lumbia. The bill I introduce today is in
partial response to the President’s mes-
sage. The bill introduced by the Senator
from Maryland (Mr. TypIiNGS) on court
reorganization for the District of Colum-
bia and the bill introduced by Senator
DirgseN on public defender system for
the District of Columbia are also respon-
sive to that message.

There has, Mr. President, been some
impatience expressed at the timelag be-
tween the issuance of the President’s
statement and legislative results. This
impatience, I suggest, is not warranted.

The weeks that have passed since Jan-
uary 31 are, in fact, a short time when
measured against the size, more than
300 typewritten pages, legal size, and
complexity of the undertaking, What has
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been proposed for the District of Colum-
bia in court reorganization, alone, is sim-
ilar to a complete restructuring of a
State’s court system. Does anyone con-
sider that 5 months is too long a time to
accomplish such a task?

The time between the President’s mes-
sage and now has been well spent in re-
fining and improving the administra-
tion’s proposals. This will result in a sav-
ing of time and speedier availability to
the Congress as it considers these bills.

The general thrust of the need for a
complete overhaul of the eriminal justice
system in the District of Columbia can
be found in the report of President John-
son’s District of Columbia Crime Com-
mission. That was delivered 2 years ago
and was issued at a time of a greatly in-
creasing crime rate in the District. Yet
nothing was forthcoming in the way of
substantial reform until much, much
later.

Now, in the 515 months since President
Nixon first proposed his 12-point pro-
gram, we have a good product for the
consideration of the Congress. It is my
hope that all Senators will join in the
earnest consideration of this legislation
and that the Senate will mark its ap-
proval.

This legislation being offered today is a
redemption of the President’s pledge to
provide a well-considered and workable
response to the growing threat of crime
and to the improvement of the criminal
justice system. Its importance will far
surpass the headlines of tomorrow's
papers which report on the introduction
of the legislation. The results will be of
permanent and lasting wvalue to all
citizens.

INCREASING CRIME IN THE NATION

Mr. President, the opening paragraph
of the 1968 Preliminary Annual Uni-
form Crime Reporting Statistics reads as
follows:

During the calendar year 1968 crime na-
tionally increased 17 percent over 1967. The
violent crimes rose 19 percent with murder
and forcible rape up 14 percent, robbery 29
percent and aggravated assault 12 percent.
The property crimes, as a group, recorded a
17 percent rise with burglary up 13 percent,
larceny 850 and over in value up 21 percent,
and auto theft 18 percent. Crime in the large
core cities with populations 250,000 and over
increased 18 percent, suburban communities
reported an 18 percent increase, and the rural
area 12 percent

Crime is a national issue because crime
is a national problem. People demand
protection in their homes, their busi-
nesses, and in the streets. President
Nixon campaigned hard on the issue of
crime because he believes something
could be done about it. People voted for
him because they were receptive to his
leadership.

President Nixon is a man of action, not
given simply to making rhetorical prom-
ises. The Attorney General, too, is a man
of action. Despite the fact that the ad-
ministration has been in office less than
6 months, the steps taken in the fight
against crime have been significant.

Organized erime has been a particular
target on the national level. The admin-
istration forwarded S. 2022, the Illegal
Gambling Control Act, which it was my
privilege to introduce. A special anti-
rackets force has been set up in New
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York City and permanent field offices
are being organized around the country.
The use of electronic surveillance against
racketeers has been authorized.

Mr. President, the crime problem was
a problem inherited by the Nixon admin-
istration. In 1965 crimes rose 5 percent,
and in 1968 crime increased 17 percent.
In the first 3 months of 1969 it increased
10 percent.

The best example of the seriousness
of the erime problem is right here in the
Distriet of Columbia. From 1965 through
1968 robberies alone increased by 300
percent. In the first 3 months of 1969,
they had increased by over 36 percent.

Since the President's statement of
January 31, the administration has been
working vigorously to carry out the pro-
gram the President outlined. The Dis-
trict budget request was revised to re-
fleet $13.8 million to implement the
President’s recommendations. Funds are
included for additional personnel and
for needed capital expenditures. Studies
of the juvenile system have been insti-
tuted, the U.S. Attorney’s office has been
reorganized, and the Bureau of Nar-
coties and Dangerous Drugs has doubled
its efforts.

ADMINISTRATION CRIME BILLS

Most importantly, today, less than 6
months after taking office, the Nixon ad-
ministration has sent to the Senate three
legislative measures aimed at signifi-
cantly strengthening criminal justice in
the District of Columbia. I am pleased
to have joined as a cosponsor of two of
the measures: the District of Columbia
Court Reorganization Act, and the Dis-
triet of Columbia Public Defender Act in
addition to introducing the third meas-
ure—Bail Reform Act.

1. COURT REORGANIZATION ACT

The District of Columbia Court Reor-
ganization Act of 1969, introduced today
on behalf of the Senator from Mary-
land, would consolidate and upgrade the
present court of general sessions, juve-
nile ecourt and District of Columbia Tax
Court into a single superior court of ex-
panded jurisdiction which would be the
trial court for the District. The present
court of appeals would continue to hear
appeals from the loecal trial court and
would become the highest appellate
court for local matters in the Distriet,
equivalent to the highest court of a
State. In gradual stages, the bill would
substantially reorganize the jurisdiction
of the courts in the District of Colum-
bia. Ultimately, the Federal courts would
have only Federal jurisdiction, with all
local jurisdiction vested in the District
of Columbia courts. The Federal and
local court systems in the Distriet would
then be analogous to the systems exist-
ing in the States.

2. PUBLIC DEFENDER ACT FOR DISTRICT

The District of Columbia Public De-
fender Act will convert the Legal Aid
Agency of the District of Columbia into
a Public Defender Service, and will ex-
pand and improve public defender serv-
ices for the indigent adult and juvenile
defendants in the District. Up to 60 per-
cent of the eligible persons who appear
before the Distriet courts will now be
able to obtain the services of a full-time
publiec defense counsel. The service will
also be authorized to cooperate in the
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system of assigning private counsel to
the other percentage of cases, and to
provide assistance to all appointed pri-
vate counsel.

Mr. President, this Public Defender Act
closely parallels the proposal in S. 1461,
the Criminal Justice Act Amendments of
1969, which I introduced this session.
Full-time public defense counsel, in con-
junction with assignment of private
counsel in a substantial number of cases
for defendants finanecially unable to ob-
tain adequate representation, can best
provide the experienced, efficient and
dedicated eriminal bar so necessary to a
fair and effective system of criminal
Jjustice.

3. BAIL REFORM ACT

The third bill, which I introduce here,
amends the Bail Reform Act of 1966.
Although the bill is national in scope it
is particularly important to the District
of Columbia because of the Federal ju-
risdiction over all crimes. Over 40 percent
of all Federal crimes are committed in
the District.

In his special message to Congress on
the District of Columbia in January of
this year, President Nixon outlined his
intentions to recommend legislation im-
proving the Bail Reform Act, increasing
the quality of defense counsel available
to criminal defendants, and reorganiz-
ing the District court systems. His in-
tentions have now been translated into
concrete action. And I assure this body,
Mr. President, that this is only the be-
ginning.

Mr. President, the Bail Reform Act
of 1966, which it was my privilege to co-
sponsor, was enacted by the Congress to
assure that no person, rich or poor,
would be needlessly—and I emphasize the
word, “needlessly”—detained in the Fed-
eral law enforcement system pending
trial. That act has been considered by
many to have been a propitious step
toward achieving the goal of equal
justice.

By breaking through the unequal re-
straints of money bonds, the act required
release of accused persons in noncapital
cases on their own recognizance, or upon
certain nonfinancial restrictions when
release on personal recognizance was
not sufficient to deter flight. Detention
could only be ordered under the act in
capital or appeal cases on grounds of
danger of the defendant to the commu-
nity. Pretrial release without money
bond greatly aided the indigent and the
poor who would otherwise remain in jail
unable to post bond. Prior to the 1966
act, too many defendants unable to post
bond languished in jail until tried, re-
gardless of the strength or the serious-
ness of the charges against them and
regardless of their risk of flight. Many,
subsequently, were acquitted of the
charges.

The statement of purpose contained in
the 1966 act recognized the goal of equal
justice in moving away from strictly
money bail:

Present federal bill practices are repugnant
to the spirit of the Constitution and dilute
the basic tenets that a person is presumed
innocent until proven guilty by a court of
law and that justice shall be equal and
accessible to all.
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The Constitutional Rights Subcommit-
tee held investigative hearings on the
Bail Reform Act in January of this year
to survey, fully and intensively, the gains
made, and the defects discovered in the
operation of the present act. The hear-
ings revealed the need for further leg-
islative action, and the bill I introduce
today seeks to correct important defects
in the 1966 act. These defects concern
the need to weigh public safety as well
as equal justice in pretrial release
proceedings.

During the January hearings, it was
determined that it is still not uncommon
for Federal judges to set high money
bond for defendants rather than setting
other nonfinancial conditions of release
permitted under the act. This continued
use of money bail has not usually been
due to a high risk of flight from the
jurisdiction posed by the defendants but
rather because of the potential and
sometimes substantial risk that the de-
fendants would present to the commu-
nity or to other persons. In many such
cases, a strong presumption can be
raised that no clear evidence of risk of
flight existed. The present act does not,
of course, authorize strict conditions of
release, including money bond, without
strong evidence of such risk. High bond
has been used by judges, nevertheless,
under a pretense of high risk of flight.

The proposed amendments in the bill I
am introducing will permit a Federal
judge to set striet conditions of release
or to detain in noncapital cases because
of the hard facts of danger, rather than
the fiction of risk of flight. This honest
recognition of the need to weigh public
safety will enhance the original purposes
of the 1966 act.

In particular, this bill would amend
the Bail Reform Act by granting author-
ity to consider danger to the community
in setting nonfinancial pretrial release
conditions, to detain certain defendants
found to be dangerous, to revoke the re-
lease of those defendants who violate re-
lease conditions, and to punish those who
commit crimes while released on bail
with added penalties.

The proposal to permit danger to the
community to be considered in setting
nonfinancial conditions of release has
been widely accepted and has been en-
dorsed by the President’s District of Co-
lumbia Crime Commission, the American
Bar Association Pretrial Release Com-
mittee, the District of Columbia Judicial
Conference Committee and others which
have studied the operation of the Bail
Reform Act. In order to halt any fur-
ther reliance by judges upon money bail
under the pretense of risk of flight where,
in fact, the defendant appears to be dan-
gerous, the proposal clearly states that
financial conditions to assure public
safety are prohibited.

Another amendment relating to public
safety is the proposal to create the au-
thority to deny pretrial release for a 60-
day period for specific categories of de-
fendants who are found to be dangerous
after a hearing with appropriate pro-
cedural safeguards. President Nixon has
stressed the need for such pretrial de-
tention of persons charged with crimes
“when their continued pretrial release
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giresents a clear danger to the commu-
t»y.”

With a crime rate that is increasing at
an appalling rate, and with too many
crimes being committed by criminals
who are hard-core recidivists, crimes
committed by persons while on pretrial
release have become a serious problem.
Widely varying percentages of defend-
ants charged with serious crimes while
on bail or release have been shown by
different studies. Despite the differences,
these studies reveal at the least that
there is a sufficient percentage of de-
fendants charged with serious crimes
while on bail or release or who have rec-
ords for previous serious offenses, to be
cause for public and official concern.

Certain authorities consider the right
to bail to be absolute under the eighth
amendment. Others contend that serious
due process problems under the fifth
amendment will arise for any procedure
that is devised for administering pre-
ventive detention. Some see an excessive
burden on the court systems to hold de-
tention hearings. Some even contend
that if a defendant is subject to pre-
ventive detention, this will jeopardize his
chances of a fair trial.

In reviewing the proposed amendment
authorizing preventive detention, it is
readily apparent how carefully the bill
was drafted to consider and accommo-
date the reasonable objections to pre-
ventive detention.

Anyone who is detained will be able to
effectively assist in the preparation of his
case, and may even secure release for
limited periods to secure evidence or find
witnesses. If the person is ordered to be
detained, it is provided that the person
shall be entitled to an expedited trial
and to release within 60 days unless the
trial is in progress or the trial is being
delayed at the person’s request.

The proposal also answers the reason-
able doubts which have been raised about
the probability of predicting danger of a
defendant to the community for purposes
of detention. Three findings must be
made by the judicial officer before he can
order a defendant detained prior to trial.
It must be found that no conditions of
release will protect the public. It must
be found that the defendant falls within
one of the categories of criminal offender
defined in the act. And, it must be found
that there is substantial probability that
the defendant committed the offense. A
written decision with stated findings is
required of the judge.

In brief, the amendments providing
for preventive detention are a reasonable
effort to meet a serious problem while
assiduously protecting the due process
rights of the defendant under the U.S.
Constitution.

Next, authority for revocation of re-
lease whenever a person violates a con-
dition of his release is granted in these
amendments. In such case detention for
up to 60 days can result if, after a hear-
ing, it is determined that no other con-
dition or combination of conditions of
release will reasonably assure against
flight or danger to the community and
that the person has, in fact, violated a
release condition. As an alternative, the
bill permits contempt proceedings.
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In order to deter unlawful conduct
while on release the bill provides for a
mandatory minimum additional penalty
in such cases. The penalty is made to
run consecutively to all other penalties.

Mandatory sentences have been
viewed in the past with serious doubt by
many persons, including this Senator,
where the sentences are for specific erim-
inal acts. It is believed that the sen-
tencing judge should retain the discre-
tion to set sentences hecause of the
varied circumstances and equities be-
tween similar cases. However, where the
defendant commits an additional offense
while on pretrial release for a previous
offense, the defendant would appear to
have shown a flagrant disdain for our
judicial and law enforcement systems.
The proposal for additional mandatory
sentences in such instances deserves to
be fully considered by the Congress.

Mr. President, I ask unanimous con-
sent that the letter of transmittal from
the Attorney General to the Vice Presi-
dent on the Bail Reform Act, together
with an analysis of the legislation and
the text of the bill be printed in the
RECORD.

The PRESIDING OFFICER. The hill
will be received and appropriately re-
ferred; and, without objection, the
analysis, the letter, and the bill will be
printed in the RECORD.

The bill (S. 2600) to amend the Bail
Reform Act of 1966 to authorize con-
sideration of danger to the community
in setting conditions of release, to pro-
vide for pretrial detention of dangerous
persons, and for other purposes intro-
duced by Mr. Hruska (for himself, Mr.
DirskeN, and Mr. THURMOND), Was re-
ceived, read twice by its title, referred to
the Committee on the Judiciary, and
ordered to be printed in the Recorp, as
follows:

8. 2600

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
3146 of title 18, United States Code, is
amended as follows:

(a) by inserting in subsection (a) the
words “or the aafety of any other person or
the community” (1) after “as required” in
the first sentence and (2) after “for trial” in
the second sentence.

(b) by adding the following sentence at
the end of subsection (a) : “No financial con-
dition may be imposed to assure the safety
of any other person or the community.”

(c) by amending subsection (b) to read
as follows:

“{(b) In determining which conditions of
release, if any, will reasonably assure the
appearance of a person as required and the
safety of any other person or the community,
the judicial officer shall, on the basls of avail-
able information, take into account such
matters as the nature and circumstances of
the offense charged, the welght of the evi-
dence against such person, his family ties,
employment, financial resources, character
and mental conditions, past conduct, length
of residence in the community, record of
convictions, and any record of appearance at
court proceedings or of flight to avold pros-
ecution or failure to appear at court
proceedings.”

(d) by deleting the period at the end of
subsection (c), and adding *, and shall warn
such person of the penalties provided in sec-
tion 3150A of this title.”

(e) by adding a new subsection:

“(h) The following shall be applicable to
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any person detained pursuant to this chap-
m-

“{1) The person shall be confined, to the
extent practicable, in facilities separate from
convicted persons awalting or serving sen-
tences or being held in custody pending ap-

eal.

. “{(2) The person shall be afforded reason-
able opportunity for private consultation
with counsel and, for good cause shown, shall
be released upon order of the judicial officer
in the custody of the United States Marshal
or other appropriate person for limited pe-
riods of time to prepare defenses, or for other
proper reasons,”

Bec. 2. Chapter 207 of title 18, United
States Code, is amended by adding after sec-
tion 3146 the following new sections:

‘g 3146A, Pretrial detention in certain non-
capital cases.

“(a) Whenever a judicial officer determines
that no condition or combination of condi-
tions of release will reasonably assure the
safety of any other person or the community,
he may, subject to the provisions of this
section, order pretrial detention of a person
charged with:

“{1) a dangerous crime as defined in sec-
tion 8152(3) of this title;

“(2) a crime of violence, as defined in sec-
tion 3152(4) of this title, allegedly committed
while on bail or other release, or probation,
parole or mandatory release pending com-
pletion of a sentence, If the prior charge is a
crime of violence, or if the person has been
convicted of a crime of violence within the
ten year period immediately preceding the
alleged commission of the present offense; or

“(3) an offense who, for the purpose of ob-
structing or attempting to obstruct justice,
threatens, injures, intimidates, or attempts
to threaten, injure or intimidate any prospec-
tive witness or juror.

“(b) No person described in subsection (a)
of this section shall be ordered detained un-
less the judicial officer:

“(1) holds a pretrial detention hearing
in accordance with the provisions of subsec-
tion (c) of this section;

“(2) finds that—

“(A) there is clear and convincing evidence
that the person is a person described in sub-
section (a) of this section;

“(B) based on the factors set out in sub-
section (b) of section 3146 of this title, there
is no condition or combination of conditions
of release which will reasonably assure the
safety of any other person or the community;
and

“(C) except with respect to a person
described in subparagraph (3) of subsection
(a) of this section, on the basis of informa-
tion presented to the judicial officer, there
is a substantial probabllity that the person
committed the offense for which he is
present before the judiclal officer; and

“(3) issues an order of detention accom-
panied by written findings of fact and the
reasons for its entry.

“(¢) The following procedures shall apply
to pretrial detention hearings held pursuant
to this section:

“(1) Whenever the person is before a
judicial officer, the hearing may be initiated
on oral motion of the United States Attorney.

“(2) Whenever the person has been re-
leased pursuant to section 3146 of this title
and it subsequently appears that such per-
son may be subject to pretrial detention, the
United States Attorney may initiate a pre-
trial detention hearing by ex parte written
motion. Upon such motion the judiclal of-
ficer may issue a warrant for the arrest of
the person and such person shall be brought
before a judicial officer in the district where
he is arrested. He shall then be transferred
to the district in which his arrest was
ordered for proceedings in accordance with
this section.

“(3) The pretrial detention hearing shall
be held immediately upon the person being
brought before the judicial officer for such
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hearing unless the person or the United States
Attorney moves for a continuance. A con-
tinuance granted on motion of the person
shall not exceed five calendar days, in the
absence of extenuating clrcumstances. A
continuance on motion of the United States
Attorney shall be granted upon good cause
shown and shall not exceed three calendar
days. The person may be detained pending
the hearing.

“(4) The person shall be entitled to repre-
sentation by counsel and shall be entitled
to present information, to testify, and to
present and cross-examine witnesses.

“(6) Information stated in, or offered in
connection with, any order entered pursuant
to this sectilon need not conform to the
rules pertaining to the admissibility of evi-
dence in a court of law.

“(6) Testimony of the person given during
the hearing shall not be admissible on the
issue of guilt in any other judicial proceed-
ing, but such testimony shall be admissible
in proceedings pursuant to sections 3150,
3150A and 3150B of this title, in perjury pro-
ceedings, and as impeachment in any subse~
quent proceedings.

“(7) Appeals from orders of detentlon may
be taken pursuant to section 3147 of this
title.

“(d) The following shall be applicable to
persons detained pursuant to this section:

(1) To the extent practicable, the person
shall be given an expedited trial.

“(2) Any person detained shall be treated
in accordance with sectlon 3146 of this
title—

“(A) upon the expiration of sixty calendar
days, unless the trial is in progress or the
trial has been delayed at the request of the
person; or

“(B) whenever a judiclal officer finds that
a subsequent event has eliminated the basis
for such detention.

*{3) The person shall be deemed detained
pursuant to section 3148 of this title if he is
convicted.

“(e) The judicial officer may detain for a
period not to exceed five calendar days a
person who comes before him for a bail
determination charged with any offense, if it
appears that such person is presently on pro-
bation, parole or mandatory release pending
completion of sentence for any offense under
State or federal law and that such person
may flee or pose a danger to any other person
or the community if released. D the
five day perlod, the United States Attorney
or the Corporation Counsel for the District
of Columbia shall notify the appropriate
State or federal probation or parole officials.
If such officials fail or decline to take the
person into custody during such period, the
person shall be treated in accordance with
section 3146 of this title, unless he is subject
to detention pursuant to this section. If the
person is subsequently convicted of the of-
fense charged, he shall receive credit towards
service of sentence for the time he was de-
tained pursuant to this subsection.”

*“§3146B. Pretrial detention for certain per-
sons addicted to narcotics.

“(a) Whenever it appears that a person
charged with a crime of violence, as defined
in section 3152(4) of this title, may be an
addict, as defined in section 3152(5) of this
title, the judicial officer may, upon motion
of the United States Attorney, order such
person detained in custody for a period not
to exceed three calendar days, under medical
supervision, to determine whether the person
is an addict.

“(b) Upon or before the expiration of
three calendar days, the n shall be
brought before a judicial officer and the re-
sults of the determination shall be presented
to such judicial officer. The judicial officer
thereupon (1) shall treat the person in ac-
cordance with section 3146 of this title, or
(2) upon motion of the United States At-
torney, may (A) hold a hearing pursuant to
section 3146A of this title, or (B) hold a
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hearing pursuant to subsection (¢) of this
section,

“(c) A person who s an addlct may be
ordered detained in custody under medical
B sion if the judicial officer:

“(1) holds a pretrial detention hearing In
accordance with subsection (c) of section
8146A of this title;

“(2) finds that—

“(A) there is clear and convineing evi-
dence that the person is an addiet;

“(B) based on the factors set out in sub-
section (b) of section 3146 of this title, there
is no condition or combination of conditions
of release which will reasonably assure the
safety of any other person or the community;
and

(C) on the basis of Information presented
to the judicial officer, there is a substantial
probability that the person committed the
offense for which he ls present before the
judicial officer; and

“(3) issues an order of detention accom-
panied by written findings of fact and the
reasons for its entry.

“(d) The Provisions of subsection (d) of
section 3146A of this title shall apply to this
section.”

Sec. 3. Section 3147 of title 18, United
States Code, is amended:

(a) by changing the title to read:
“§3147. Appeals from conditions of release

or orders of pretrial detention.”

(b) by adding after the phrase “the of-
fense charged,” in subsection (b) the phrase
“or (3) a person is ordered detained or an
order of detention has been permitted to
stand by a judge of the court having original
jurisdiction over the offense charged”.

Sec. 4. Section 3148 of title 18, United
States Code, 1s amended by striking out the
last sentence and adding “The provisions of
sectlon 3147 shall apply to persons described
in this section.”

Sec. 5. Section 3150 of title 18, United
States Code, 1s amended:

(a) by adding the letter “(a)" before the
word ““Whoever".

(b) by inserting the phrase “or prior to
surrender to commence service of sentence”
(1) after the word “chapter” and (2) after
the word “certiorarl”.

(¢) by deleting the phrase “or imprisoned
not more than five years” and inserting in
lieu thereof the phrase “and imprisoned not
less than one year and not more than
five years''.

(d) by deleting the phrase “or Imprisoned
for not more than one year” and inserting
in lleu thereof the phrase “and imprisoned
not less than ninety days and not more than
one year",

(e) by adding at the end thereof the
following new subsections:

“(b) Any fallure to appear after notice
of the appearance date shall be prima facie
evidence that such fallure to appear is will-
ful. Whether the person was warned when
released of the penalties for fallure to ap-
pear shall be a factor in determining whether
such failure to appear was willful, but the
giving of such warning shall not be a pre-
requisite to conviction under thiz section.

“(e) The trier of facts may convict under
this section even if the defendant has not
recelved actual notice of the appearance
date if (1) reasonable efforts to notify the
defendant have been made and (2) the de-
fendant, by his own actions, has frustrated
the receipt of actual notice.

“(d) Any term of imprisonment imposed
pursuant to this section shall be consecu-
tive to any other sentence of imprisonment.”

Sec. 6. Chapter 207 of title 18, United States
Code, 1s amended by adding after section 3150
the following new sectlons:

“§ 3150A. Added penalties for crimes com-
mitted while on release.

“Any person convicted of an offense com-
mitted while released pursuant to section
3146 of this title shall be subject to the fol-
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lowing penalties in addition to any other
applicable penalties:

“(1) a term of imprisonment of not less
than one year and not more than five years
if convicted of committing a felony while
released; and

“(2) a term of imprisonment of not less
than ninety days and not more than one year
if convicted of committing a misdemeanor
while released.

“The giving of a warning to the person
when released of the penalties Imposed by
this section shall not be a prerequisite to
conviction under this section.

“Any term of imprisonment imposed pur-
suant to this section shall be consecutive to
any other sentence of imprisonment.”

§ 3150B. Sanctions for violation of release
conditions,

“(a) A person who has been conditionally
released pursuant to section 31486 of this title
and who has violated a condition of release
shall be subject to revocation of release and
an order of detention and to prosecution for
contempt of court.

“(b) Proceedings for revocation of release
may be initiated on motion of the United
States Attorney. A warrant for the arrest of
a person charged with violating a condition
of release may be issued by a judicial officer
and such person shall be brought before &
judicial officer in the district where he is
arrested. He shall then be transferred to the
district in which his arrest was ordered for
proceedings in accordance with this sectlon.
No order of revocation and detention shall
be entered unless, after a hearing, the Judi-
clal officer finds that—

“(1) there is clear and convincing evidence
that such person has violated a condition of
his release; and

“(2) based on the factors set out In sub-
section (b) of section 3146 of this title there
is no condition or combination of conditions
of release which will reasonably assure that
such person will not flee or pose a danger to
any other person or the community.

The provision of subsections (¢) and (d) of
section 3146A of this title shall apply to this
subsection.

“(c) Contempt sanctions may be imposed
if, upon a hearing and in accordance with
principles applicable to proceedings for crim-
inal contempt, it is established that such
person has intentionally violated a condl-
tion of his release, Such contempt proceed-
ings shall be expedited and heard by the
court without a jury. Any person found
guilty of criminal contempt for violation of
a condition of release shall be imprisoned
for not more than six months, or fined not
more than $1,000, or both.

“(d) Any warrant issued by a judge of
the District of Columbia Court of General
Sessions for violation of release conditions or
for contempt of court, for fallure to appear
as required, or pursuant to subsection (c¢)
(2) of section 3146A of this title, may be ex-
ecuted at any place within the jurisdiction
of the United States. Such warrants shall be
executed by a United States Marshall or by
any other officer authorized by law.”

Sec. 7. Sectlon 3152 of title 18, United
States Code, is amended by adding the fol-
lowing new paragraphs:

“(3) The term ‘dangerous crime’ means (1)
taking or attempting to take property from
another by force or threat of force, (2) un-
lawfully breaking and entering or attempt-
ing to break and enter any premises adapted
for overnight accommodation of persons or
for carrying on business with the intent to
commit an offense therein, (3) arson or at-
tempted arson of any premises adapted for
overnight accommodation of persons or for
carrying on business, (4) rape, carnal knowl-
edge of a female under the age of sixteen,
essault with Intent to commit either of the
foregoing offenses, or taking or attempting
to take immoral, improper or indecent liber-
ties with a child under the age of sixteen
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years, or (5) unlawful sale or distribution of
a narcotic or depressant or stimulant drug,
as defined by any Act of Congress and if the
offense is punishable by imprisonment for
more than one year.

“(4) The term ‘crime of viclence’ means
murder, rape, carnal knowledge of a female
under the age of sixteen, taking or attempt~
ing to take immoral, improper, or indecent
liberties with a child under the age of six-
teen years, mayhem, kidnaping, robbery,
burglary, voluntary manslaughter, extortion
or blackmall accompanied by threats of vio-
lence, arson, assault with Intent to commit
any offense, assault with a dangerous weap-
on, or an attempt or conspiracy to commit
any of the foregoing offenses, as defined by
any Act of Congress or any State law, if the
offense is punishable by imprisonment for
more than one year.

“(6) The term ‘addict’ means any individ-
ual who habitually uses any narcotic drug
as defined by section 4731 of the Internal
Revenue Code of 1954, as amended, so as to
endanger the public morals, health, safety,
or welfare.”

Bec. B, Severability.

If a provision of this Act is held invalid,
all valid provisions which are severable
shall remain in effect. If a provision of this
Act is held invalid in one or more of its
applications, the provision shall remaln in
effect In all its valld applications.

The material presented by Mr. HRUSEA
is as follows:

OFFICE OF THE ATTORNEY GENERAL,
Washington, D.C.

The ViCE PRESIDENT,
U.S. Senate,
Washington, D.C.

Dear Mr. Vice PresmeENT: Enclosed for
your consideration and appropriate reference
is a legislative proposal to amend the Ball
Reform Act of 1966 for the purpose of re=
ducing crime committed by persons released
on ball.

The Ball Reform Act of 1066 was enacted
to assure that all persons, regardless of their
financial status, would not needlessly be de-
talned. Almost three years of experience un-
der the Act have exposed some further prob-
lems which need legislative resolution. In
particular, there is need for legislative au-
thorlzation to consider danger to the com=-
munity in setting nonfinanecial pretrial re-
lease conditions, to detain certain defend-
ants found to be dangerous, to revoke the
release of those defendants who violate re-
lease conditions, and to punish those who
commit crimes while released on ball with
added penalties.

The proposed statute would amend the
present Bail Reform Act and authorize the
judicial officer to consider danger to another
person or to the community in setting non-
financial pretrial release conditions, This
proposal has been widely accepted and has
been endorsed by the President’s District of
Columbia Crime Commission, the American
Bar Association Pretrial Release Committee,
the District of Columbia Judicial Confer-
ence Committee and others who have studied
the operation of the Ball Reform Act.

Another key feature of the proposal is
the creation of authority to deny pretrial
release for a sixty day period for specific
categories of defendants who are found to
be dangerous after a hearilng with appropri-
ate procedural safeguards. The concept of
such detention was recently endorsed by a
majority of a committee of the Judicial
Council of the Distriet of Columbia which
studied the operation of the Bail Reform
Act. In his January 31 statement on crime
in the District of Columbia, President Nixon
stressed the need for pretrial detention of
persons charged with crimes “when thelr
continued pretrial release presents a clear
danger to the community.” The crisls we face
from crime in our streets, as highlighted by
recent studies in the Distriet of Columbia,
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makes it imperative for action to be taken
along these lines.

In broad outline the bill contemplates de-
tention in four major categories. First, if a
defendant 1s charged with what 1s designated
& “dangerous crime” he may be subjected to
a pretrial detention hearing based on this
charge alone. A *“‘dan us crime” is re-
strictively defined to cover offenses with high
risk of additional public danger if the de-
fendant is released. These include bank rob-
bery and the sale of a narcotic drug. The
second category covers a group of repeat of-
fenders who have been charged with at least
two crimes of violence. The term “crime of
violence” is defined more broadly than “dan-
gerous crime” and runs the full range of
violent offenses, In this category there must
be at least two offenses, e.g., the person was
on ball or had a prior conviction for a crime
of violence. The third category covers nar-
cotic addicts who are charged with any
crime of violence. Probably no more pre-
dictable person exists than the addict who
must raise money to feed his habit. While
the bill permits the addict to be held on the
first charge, that charge must be a crime
of violence. Thus the addict supporting a
habit by petty larceny or prostitution is
excluded. Only when the addict appears to
have “graduated” to crimes of violence can
he be subjected to pretrial detention. A final
category covers those persons who, irrespec-
tive of the offense charged, obstruct jus-
tice by threatening witnesses or jurors.

No one falling within the specific cate-
gories can be ordered detained unless a de-
tention hearing is held. At this hearing the
Judicial officer must find that the person
falls within one of the above categories, that
& substantial probabllity exlsts that the per-
son committed the offense charged, and
that no condition or combination of condi-
tlons of release will reasonably assure the
safety of any other person or the commu-
nity.

The bill also provides a number of strong
procedural protections to safeguard the
rights of defendants. For example, anyone
who 1is detained will be able to effectively
assist in the preparation of his case, and
may even secure release for limited periods
to obtain evidence or witnesses. Once or-
dered detained, the person will be entitled
to an expedited trial and to release within
slxty days unless the trial is in progress or
the trial is being delayed at his request.

The proposal also contains authority for
revocation of release whenever a person vio-
lates a condition of his release. In such case
detention for up to sixty days can result if,
after a hearing, it is determined that mno
other condition or combination of condi-
tions of release will reasonably assure
against flight or danger to the community
and that the person has, in fact, violated
& release condition. As an alternative to rev-
ocation a clear and specific contempt sanc-
tion is spelled out.

In order to deter unlawful conduct while
on release the bill provides for a mandatory
minimum additional penalty in such cases.
The penalty is also made to run consecu-
tively to all other penalties.

I urge early consideration and adoption
of this proposed legislation.

The Bureau of the Budget has advised
that enactment of this legislation is in ac-
cord with the Program of the President.

Sincerely,
Attorney General.

EXPLANATORY STATEMENT ON PROPOSED BamL
REFORM ACT AMENDMENTS

The attached bill would amend the Bail
Reform Act of 1966 (18 U.S.C. 3146-3152) for
the purpose of reducing crime committed by
persons released on bail. The principal fea-
tures of the bill are—

1, Authority to consider dang'r to the
community in setting conditions of pretrial
release;

CONGRESSIONAL RECORD — SENATE

2. Authority to deny pretrial release for
a slxty-day period to specific categories of
defendants who are found to be dangerous
after an adversary hearing with appropriate
procedural safeguards;

3. Authority to revoke pretrial release and
detaln defendants who violate release con-
ditions; and

4, Provision for mandatory additional
terms of imprisonment to be served con-
secutively by persons found guilty of ball
Jumping or of committing an offense while
on pretrial release.

The purpose of this statment is to de-
scribe present law and the proposed revisions.
Constitutional problems have not been dealt
with, but will be discussed in detail in sub-
sequent memoranda.

A. PRESENT LAW

Under present law, danger to the com-
munity may be considered in determining
pretrial release in capital cases and release
pending appeal. 18 U.S.C. 3148, The bill
would not change present law in these sit-
uations.

With respect to pretrial release in non-
capital cases, however, existing law does not
permit consideration of dangerousness. In
such cases the statute presently provides for
release on recognizance and, in appropriate
cases, for the imposition of release conditions,
if the judicial officer determines that such
conditions are necessary to assure the de-
fendant’s appearance at trial. Such condi-
tions may include release to a third party
custodian, restrictions on travel, and the like.
When the judicial officer deems such condi-
tions insufficient to assure the defendant's
appearance, he may require posting of a
money bond (essentlally equivalent to the
conventional bail system), or even a return
to custody after designated hours (“daytime
release”), 18 U.B.C. 3146(a). In setting con-
ditions of release, the judiclal officer is di-
rected to consider a variety of factors, includ-
ing the nature of the charge, the weight of
the evidence, prior record, and community
ties. 18 U.8.C. 3146(b).

Although pretrial release can be (and fre-
quently is) denied by setting a high money
bond, the purpose and effect of the 1966 stat-
ute is to create a strong presumption in fa-
vor of pretrial release in non-capital cases.
This is underscored by the fact that the
judicial officer is mot statutorily authorized
(1) to consider danger to the community in
prescribing conditions of release (2) to deny
release unconditionally, or (3) to revoke pre-
trial release for violation of a release condi-
tion.

Present law does not provide an addi-
tional penalty for committing an offense
while on pretrial release.

B. FROPOSED CHANGES

Section 1. This section would amend 18
U.S.C. 3146 to authorize the judicial officer
to consider danger to another person (e.g.,
the victim of an assault) or to the com-
munity (e.g., armed robbery cases) in set-
ting pretrial release conditions, other than
finanecial conditions.

This proposal has been endorsed in vir-
tually all quarters, including the Judicial
Council Committee to Study the Operation
of the Bail Reform Act In the District of Co-
lumbia (“Hart Committee”), and the Ad-
visory Committee on Pretrial Proceedings of
the American Bar Assoclation Project on
Minimum Standards in the Administration
of Criminal Justice (“ABA Committee).

Section 2. This section would add two new
sections, 8146A and 3146B, to the Bail Re-
form Act and authorize denial of pretrial re-
lease in certain limited cilrcumstances, pred-
icated on individual findings of dangerous-
ness.

Each section and subsection will be de-
scribed below, but in broad outline the bill
contemplates detention in four major areas.
First, if a defendant Is charged with what is
designated a “dangerous crime” he may be
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subject to a pretrial detention hearing based
on this charge alone. A “dangerous crime"
is restrictively defined to cover offenses with
high risk of additional or repeated public
danger if the defendant ls released. These
include crimes such as robbery by force or
threat of force, or the sale of a narcotic drug.
The second category covers & group of re-
peat offenders who have been charged with
at least two crimes of violence. The term
“crime of violence” is defined more broadly
than “dangerous crime” and runs the full
range of violent offenses. In this category
there must be at least two offenses, e.g., the
person was on bail or had a prior conviction
for a crime of violence. The third category
covers narcotic addlets who are charged with
any crime of violence. A final category covers
those persons charged with any offense who
threaten witnesses or jurors.

3146(a). Detention Categories. This sub-
section identifies three of the four categories
of defendants who could be subject to pretrial
detention. As noted above, the first category,
“dangerous crime,” stresses offenses that are
the most serious, and those charged with
these crimes are subject to pretrial deten-
tion procedures. Wherever possible the indi-
vidual offenses in the ‘“dangerous crime”
category have been defined restrictively to
stress the danger element. The definition
covers these major offenses—robbery with
attendant use of force (thus eliminating
shoplifters and pickpockets), burglary of
premises used for dwelling or business, rape
and related dangerous sex offenses and arson
of premises used as a dwelling or for busi-
ness (thus eliminating arson of movable
property, crops and the like). Unlike the
second category to be discussed below, these
four are not firmly tied to past conduct justi-
fying a generalized inference of future
dangerousness. There is, however, some evi-
dence that the recidivism rate among robbers
and perhaps burglars is markedly higher than
in other categories of crimes. Moreover, the
very nature of these crimes, as well as the
crimes of rape, and arson, and the require-
ment of a finding that a substantial prob-
ability that the person committed the offense
exists (see subsection (b) below) help to
buttress the predicate of dangerousness pres-
ent in these categorles.

Included within the definition of a danger-
ous crime is sale of a narcotic or depressant
or stimulant drug. While this crime is, In
and of 1tself, nonviclent, the tie betweem nar-
cotics and crime is widely recognized. Those
persons involved in the sale of these drugs
are often highly organized and can generally
be considered dangerous criminals. Further,
sale of depressant and stimulant drugs, par-
ticularly hallucinogens and methampheta-
mines, often prove highly dangerous to the
buyer and this in combination with the type
of individual engaged in such traffic requires
the inclusion of this crime of illicit sale.

The second category stresses recidivism and
relates 1t to crimes of violence. As noted
above, a “crime of violence” is defined to in-
clude all the common violent offenses. The
definition covers robbery, burglary, arson
and rape as in category one, but drops the
limiting language used in that category.
Thus any robbery or any burglary qualifies
as a crime of violence under this category.
The range of crimes extends from murder
and mayhem to kidnaping and assault with
a dangerous weapon.

Under this category persons who are on
ball or other release charged with a crime of
violence in any State or federal jurisdiction
may be subject to pretrial detention if they
are now charged in a federal court with a
second crime of violence. In essence the
theory adopted is that this person has had
his chance at pretrial release and falled in
that probable cause now exists to belleve
that he has committed another crime of vio-
lence. The same result occurs if the person
charged with a crime of violence is on parole
or probation for a crime of violence or has
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been convicted of a crime of violence within
the last ten years.

The last category in this section authorizes
detention whenever a person charged with
any offense has obstructed justice by threat-
ening or intimidating any prospective wit-
ness. It is believed that this category merely
codifies existing case authority to detain
under such circumstances. Carbo v. United
States, 82 S. Ct. 662 (Douglas, Ctr. Justice,
1962).

3146A(b). Findings. This subsection se¢.s
out the requirements that must be met be-
fore the judicial officer can detain anyone
falling withtin the categories of subsection
(a). As a threshold determination, the judi-
clal officer, prior to ordering a detention
hearing, must conclude that no condition or
combination of conditions will reasonably
assure the safety of any other person or the
community. A hearing is then required where
the judicial officer must make certain find-
ings. He must find, first, that the person
falls within one of the categories. Next, the
officer must find that on the basis of the in-
formation presented there is substantial
probability that the person committed the
offense charged. This is an added protection
for the defendant and should bar the pos-
sibility of detention in weak government
cases. To parallel existing case law this find-
ing 1s not required in the category that
covers obstruction of justice by threats to
witnesses and jurors. The judiclal officer
must then reiterate his finding that no con-
dition or combination of conditions will rea-
sonably assure the safety of any other person
or the community. In essence this finding is
the judicial officer’s belief that, if released,
the person will pose a danger to the com-
munity. Finally, the judicial officer is re-
quired to issue an order of detention accom-
panied by written findings of fact and rea-
sons for its entry.

1346A(c). Procedures. This subsection sets
out the procedures to be followed at the
pretrial detention hearing. Among them is
a requirement that the hearing be initiated
on oral motion of the United States Attor-
ney thus placing this responsibility clearly
on the prosecutor who can be expected to
have more information than the court. In
addition, any time a defendant has been
granted pretrial release and the United States
Attorney subsequently learns that the de-
fendant may be subject to pretrial deten-
tion, he may initlate such a hearing on writ-
ten motion, The subsection permits an ar-
rest warrant to issue and provides for the
defendant’s arrest in a distant district and
his return to the original district.

The subsection also governs the time within
which the hearing for a detention order is
to be held. Ideally, such a hearing should be
held within a few hours after arrest, and the
statute contemplates this unless the defend-
ant requests a continuance, but prosecutors
may also seek a continuance. The bill would
allow a five calendar day continuance to
the defendant and a three calendar day con-
tinuance on motion of the United States
Attorney. The defendant may be detained
pending the hearing.

The defendant is entitled to be represented
by counsel and to enjoy the right to testify
and present and cross examine witnesses, and
the subsection mandates relaxed evidentiary
rules at the hearing. Whatever testimony the
person gives is inadmissible in any other
proceeding on the issue of gullt, except those
for ball jumping, added penalties for crime
committed on ball, revocation of release or
contempt hearings, in perjury proceedings or
as impeachment in any subsequent proceed-
ings. Lastly, the appellate procedures of sec-
tion 3147 are made applicable to persons
ordered detained.

3146A(d). Limits on Detention. This sub-
section sets out the procedures that will
apply to persons who are ordered detalned.
An expedited trial is required and the
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defendant is to be released at the end of
sixty days, except where the trial is in
progress or is being delayed at the defend-
ant's request. Any time a subsequent event
eliminates the basis for detention the person
is to be released.

Other provisions are present in the bill
which are designed to mitigate the rigors of
detention and enable the defendant effec-
tively to prepare his defenses. They are pres-
ent in Seec. 1 of the bill as a new subsection
3146(h) which make these provisions appli-
cable to any person detained irrespective of
whether 1t is an order of detention or the
fallure to meet money hond that results in
incarceration. These include separation, to
the extent possible, from other prisoners and
the right to release under supervision for
limited periods of time to prepare defenses.

31464 (e). Parole and Probation Violators.
This subsection would authorize the judicial
officer to hold in custody for a maximum pe-
riod of five calendar days State and federal
probationers and parolees held to answer for
federal offenses. The purpose of such tem-
porary detention would be to keep putatively
dangerous persons off the streets while the
appropriate State or federal probation or
parole authorities are acting to procure and
execute arrest warrants looking toward
revocation of probation or parole, if such
revocation appears to be warranted in a par-
ticular case. The Bill Reform Act and the
relevant probation and parole statutes (18
U.8.C. 3653, 4206-07) do not expressly au-
thorize detention for this purpose, although
the same result may be accomplished by
setting a high money bond.

3146B. Pretrial detention for certain per-
sons addicted to narcotics. This section per-
mits the pretrial detention of a narcotic ad-
dict charged with a crime of violence. Prob-
ably no more predictable person exists than
the addict who is driven to crime by his
habit. While the section permits the addict
to be held on the first charge, the charge
must be for a crime of viclence. Thus the
addict supporting his or her habit by petty
larceny or prostitution is excluded. Only
when the addict appears to have “graduated™
to crimes of violence can he be subjected to
pretrial detention, The subsections of this
section are described below.

3146B(a). Under this subsection any time
it appears to the judicial officer that a per-
son may be a narcotle addict, he may, on
motion of the United States Attorney, order
such person detalned under medical su-
pervision for three calendar days to deter-
mine if the person is, in fact, an addict.

3146B(b). This subsection requires the
person to be brought back before the judi-
cial officer on or before the end of the three
day detention period. At such time the ju-
dicial officer is Informed of the test results
and can then do one of three things. He
can set release conditions under the present
statute, or, on motion of the United States
Attorney, hold & detention hearing under
section 3146A, if the person fits within one
of that section's detention categories, or
proceed with a separate detention hearing
under this section.

3146B(c). Findings. The judicial officer
can order pretrial detention under medical
supervision for the addict charged with a
crime of violence if he makes findings simi-
lar to those required under section 3146A.
The various detention procedures and lim-
itations applicable to section 3146A are made
applicable to this section as well.

Detention under medical supervision con-
templates jailhouse detention and not hos-
pital confinement. Medical supervision is in-
tended to provide appropriate testing meth-
ods to determine addiction and to assist the
addict in overcoming the discomforts of
withdrawal,

Section 3. This section amends present
section 3147 concerning appeals by persons
detained because of inability to meet release
conditions set pursuant to section 3146. The
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new language extends the same appellate
procedures to persons detained pursuant to
proposed new sections 3146A (Pretrial de-
tention in certain noncapital cases), 3146B
(Pretrial detention for certain persons ad-
dicted to narcotics) and 3150B (Sanctions
for violation of release conditions).

Section 4. This Is a technical amendment
permitting those held under present section
3148 (Release in capital cases or after con-
victlon) to invoke the same appellate pro-
cedures avallable under section 3147, dis-
cussed above, and extending the section spe-
cifically to cover persons released prior to
surrender to commence service of sentence.

Section 5. This section amends the present
bail jumping statute (section 3150) to per-
mit a prima facie finding of ‘willfulness”
whenever the defendant fails to appear as
required. “Willfulness” as a legal concept
is extremely troublesome to establish and
prosecutions for baill jumping have proven
difficult. Under the amended section the re-
quirements of mnotice of appearance date,
another stumbling block in this area, will
be met if the government has made all rea-
sonable efforts to notify the defendant and
the defendant has frustrated receipt by his
own actions. As an added deterrent the pen-
alties for failure to appear as required have
also been made consecutive and mandatory
minimum sentences have been added.

Section 6. As noted above, present law
does not provide an additional penalty for
committing an offense while on pretrial re-
lease. This section would add a new section
3150A to the Bail Reform Act to provide such
a penalty. The additional sentence would be
imposed by the court following conviction
for the crime committed while on pretrial
release, For deterrent effect imposition of
the sentence would be mandatory and the
sentence would be served consecutively. In
the case of a felony, the additional sentence
would be & minimum of one year and a maxi-
mum of five years. In the case of a misde-
meanor, the additional sentence would be
for not less than ninety days or more than
one year. Added penalties for crimes com-
mitted on bail is a recommendation of both
the Hart Committee and the report of the
Presldent’s Commission on Crime in the Dis-
trict of Columbia.

This section would also add a new section
3160B to the Bail Reform Act to provide
specific sanctions for violations of release
conditions. As previously noted, present stat-
utory law does not authorize revocation of
pretrial release. Proposed Section 3150B
would authorize such revocation, if, upon a
hearing, the United States Attorney estab-
lishes by “clear and convincing evidence"
that the defendant has violated a condition
of his release, and if the court finds that
no additional conditlons of release will rea=-
sonably assure against flight or danger to
the community. This sanction was also en-
dorsed by the Hart Committee and the ABA
Committee,

Alternatively, under section 3150B, the de-
fendant could be tried for criminal contempt
and sentenced to imprisonment for six
months or fined where there has been an
“intentional” violation of a release condi-
tion. The contempt sanction is probably
avallable under present law, but it has not
been extensively employed. See 18 U.S.C.
3151. Accordingly, it seems desirable to pro-
vide more specifically for this sanction and
to spell out certain procedures and sentences,
as the proposed section 3150B does,

Section 7. This section adds three new
paragraphs to the definition section of the
Ball Reform Act. Defined in this section are
“dangerous crime", “crime of violence” and
“addict”. Both “dangerous crime" and “crime
of violence" are restricted to offenses that
carry punishment of at least one year in
prison.

Section 8. This is a standard severabllity
clause.
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S. 2601—INTRODUCTION OF BILL
RELATING TO DISTRICT OF CO-
LUMBIA COURT REORGANIZA-
TION

Mr. HRUSKA. Mr. President, in the
absence of my distinguished friend, the
Senator from Maryland (Mr, TYDpINGS),
I am introducing on his behalf and that
of other Senators the administration’s
bill to reorganize the courts of the Dis-
trict of Columbia. Senator Ty¥pings, at
the request of the administration, has
agreed to be the principal sponsor of this
legislation.

Senator Typines himself, however, is
unable to be in the Senate this afternoon
because his duties as chairman of the
Subcommittee on Improvements in Judi-
cial Machinery of the Senate Judiciary
Committee have taken him to the an-
nual convention of the Maryland State
Bar Association. Therefore, I am intro-
ducing the bill on his behalf this after-
noon and on behalf of myself and Sen-
ators Proury, DIRKSEN, McCLELLAN,
GoopeLL, Ervin, and THURMOND.

Mr. President, this is a lengthy bill.
It has tremendous scope because it un-
dertakes to revise and restructure the
entire judicial machinery of the District
of Columbia. The bill is not only long
but it is also very complex, Speaking for
myself and for the other cosponsors of
the bill, as well as for its introducer, I
wish to say that I am certainly not
wedded to all the provisions of the bill.

There may be and undoubtedly will be
some provisions of the bill which the co-
sponsors will wish to amend or change or
perhaps delete. But the point is that the
draft of the bill as here introduced to-
day furnishes a good basis for the pro-
ceedings in the hearings that commence
on next Tuesday. It is for this purpose
that we now introduce the bill.

The Senator from Maryland (Mr.
Typines) has asked me to have printed
in the Recorp a statement on his behalf
regarding the bill, I ask unanimous con-
sent that the statement by the Senator
from Maryland (Mr. T¥pincs) be printed
in the Recorp at the conclusion of my
remarks. I also ask unanimous consent
that certain documents be printed in the
Recorp at the end of the statement by
the Senator from Maryland, as well as a
letter of transmittal from the Attorney
General to the President of the Senate
gioﬁcrlbmg the bill, and a summary of the

The PRESIDING OFFICER. The bill
will be received and appropriately
referred; and, without objection, the
madterial will be printed in the Recorbp.
STATEMENT BY MR. TYDINGS ON THE PRESI-

DENT'S BILL ON DISTRICT OF COLUMBIA COURT

REORGANIZATION

Mr. TypIiNGs., Mr. President, I am intro-
ducing on the Administration’s behalf a pro-
posal for court reorganization in the Dis-
trict of Columbia. I am happy to respond
to this request by the Administration in
order to facilitate consideration of this leg-
islation by the Distriet of Columbia Com-
mittee. That committee will hold joint hear-
ings on this legislation with the Subcom-
mittee on Improvements in Judicial Ma-
chinery of the Senate Judiciary Committee
next Tuesday through Thursday, July 156-17,
in Room 6226 of the New Senate Office
Building.

As it happens, I am chairman of both the
District of Columbia Committee and the
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Improvements in Judiciary Machinery Sub-
committee. This is a happy coincidence since
the question of reorganization of the Dis-
trict of Columbia courts is a matter of im-
portance to both the District of Columbia
Committee and the Improvements in Judi-
cial Machinery Subcommittee. The D.C.
Committee will have jurisdiciion of this bill
on local court reorganization. The Improve-
ments in Judicial Machinery Subcommittee,
on the other hand, must decide the orga-
nization and number of judgeships for the
federal District Court and Court of Appeals
in the District of Columbia.

The questions of jurisdiction, number of
judgeships and procedures of the local and
federal courts in the District of Columbia are
so interrelated that I think joint hearings
by the District of Columbia Committee and
the Improvements in Judicial Machinery
Subcommittee are very appropriate in this
case,

The District of Columbia Committee, alone,
of course, must bear the responsibility for
ultimately reporting the court reorganiza-
tion legislation for the local District of Co-
Jumbia courts, just as the Improvements in
Judicial Machinery Subcommittee must con-
sider legislation relating to the District Court
and Court of Appeals here.

The bill I am introducing today at the
request of the Administration is one of
considerable length. I have not had an op-
portunity to examine its provisions in any
detall or to make a personal judgment on
any of them. Therefore, I must reserve judg-
ment on the bill as a whole and on its pro-
visions until we are able to examine them
at our hearings next week. I look forward to
those hearings.

As I have frequently sald, court reorga-
nization in the District s essential to meet
the erime problem we face in the National
Capital area. Never in my considerable as-
soclation with questions of court organiza-
tion and court reform have I encountered
a more crying public need for immediate
action to improve our method of disposing of
criminal cases than exists here in the Dis-
trict today. The normal time lag in the
prosecution of a major criminal case in the
District now exceeds 10 months, Many cases
are several years old and one criminal case
has been pending for more than 6 years. This
delay means that cases grow stale, witnesses
disappear, memories grow hazy and many de-
fendants have their cases unfairly dismissed
and return to the streets to victimize society.

Our goal in considering this bill and
several other bills on court reorganization
pending before the District of Columbia
Committee will be to reduce that backlog
and to drastically reduce the time required
to get a defendant to trial. We will try to
provide an exemplary local court system in
the District of Columbia.

I am honored that my distinguished col-
league Senator Roman L. Hruska will be
joining us for our hearings next week, He is
the ranking minority member of my Sub-
committee on Improvements in Judicial Ma-
chinery. It has been my extreme pleasure to
work with Senator Hruska on that Subcom-
mittee. I am sure that his contribution to
our hearings will be as significant and en-
joyable as my long association with him has
been.

The letter from the Attorney General
presented by Mr. Hruska is as follows:

OFFICE OF THE ATTORNEY GENERAL,
Washington, D.C., July 11, 1969.
The Vice PRESIDENT,
U.S. Senate,
Washington, D.C.

Dear Mr. Vice PresmENT: Enclosed for
your consideration and appropriate refer-
ence is a legislative proposal to reorganize
the court systems in the District of Colum-

bia.
The proposal consists of six titles. Title
I is a reenactment and revision of title 11 of
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the District of Columbia Code, “Organiza-
tion and Jurisdiction of the Courts.” In ad=
dition it contains certain interim provisions
to protect the rights of persons affected by,
and to effectuate the provisions of, the court
reorganization. Title II consists of amend-
ments to titles 12 through 17 of the D.C.
Code, relating to judicial procedures. For
the most part, these are technical amend-
ments necessitated by the court reorganiza-
tion. Title III consists of amendments to
titles 18 through 21 of the D.C, Code, “De-
cedents Estates and Fiduciary Relations.”
These amendments also are primarily tech-
nical. Title IV contains several amendments
to the D.C. penal laws and provides for the
amendment, codification and enactment
into positive law of title 23 of the D.C. Code,
“Criminal Procedure.” Title V consists of
technical amendments to all other affected
provisions of D.C. law, Title VI contains the
usual separability provision, a provision that
the Act shall become effective six months
after enactment, and authority to fill addi-
tional judgeships on the D.C. courts prior
to the effective date of the Act.

In view of the length and complexity of
this proposed legislation, summaries of the
various parts of the bill are attached. How-
ever, it is pertinent in this letter to call your
attention to the most significant aspects of
the bill.

The proposed revision of title 11 of the D.C.
Code would establish a new Superior Court
which would be the trial court of general
local jurisdiction in the District of Columbia.
In addition to the new jurisdiction con-
ferred upon it, the Superior Court would
absorb the jurisdiction presently exercised
by the Court of General Sessions, Juvenlile
Court and D.C. Tax Court. This new Superlor
Court, together with an expanded District of
Columbia Court of Appeals, would constitute
the Distriet of Columbia Court System.

It provides for the gradual transfer of all
purely local jurisdiction to the District of
Columbia Court System. The transfer
would eventually raise the U.S. District
Court to the status of a true federal court,
unencumbered by the purely local jurisdic-
tion which it alone, among all the federal
courts in the country, now exercises. This is
consistent with the President's directive of
January 31, 1969 to draft “appropriate legis-
lation providing for a reorganization and
restructuring of our present court system
toward the eventual goal of creating one
local court of general, civil, eriminal and
juvenile jurisdiction for the District of
Columbia.”

In the revision of title 11, other changes
have been incorporated to Improve the ad-
ministration of justice in the District. For
example, the Superior Court would include &
Family Division with broader powers to re-
solve intra family matters than can now be
exercised by either the Juvenile Court or the
Domestic Relations Branch of the Court of
General Sesslons, Specific provisions for the
improvement of court management and new
provisions substituting a modern Medical
Examiner for the old coroner system have
been included in the new title 11. Changes
in other portlons of title 11, such as the
judicial retirement provision, have also been
included.

The revisions in titles 12 through 17 of the
D.C. Code presently contain no changes in
subchapter I, chapter 23 of title 16 of the
Code—Juvenile Proceedings, Not even tech=-
niecal changes have ben made in these pro-
visions since the Department of Justice, in
cooperation with the Department of Health,
Education and Welfare and the District of
Columbia Government, is currently revising
the law governing juvenile procedures in the
District. That revision will be submitted to
you as soon as possible.

Section 402 of this bill is the codification
of title 23, “Criminal Procedure.” The crea-
tion of the new court system necessitated
changes in existing law and required new
procedures for the operation of the courts.
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It therefore seemed advantageous to codify
the entire title.

I urge the prompt enactment of this legis-
lation.,

The Bureau of the Budget has advised
that this legislation is in accord with the
Program of the President.

Sincerely,
ATTORNEY GENERAL.

The summary presented by Mr. HRUSKEA
is as follows:

SUMMARY OF PROPOSED DISTRICT OF COLUMBIA
CourT REORGANIZATION AcCT oF 1969

The proposed District of Columbia Court
Reorganization Act of 1969 is a comprehen-
slve bill restructuring the District of Colum-
bia Courts, transferring jurisdiction from
the Federal courts in the District to the
District of Columbia Courts, revising the
District’s code of criminal procedure, and
making conforming changes throughout the
District of Columbia Code. It consists of six
titles, described in detall below.

TITLE I

The first title of the bill is comprised of a
revision and reenactment of title 11 of the
D.C. Code and certain transitional sections
relating to the personnel and property of
the present D.C. courts.

Section 101, the revision of title 11 of the
D.C. Code, would substantially reorganize
the court systems in the District of Colum-
bia. It is designed to establish, in gradual
stages, federal and local court systems which
would be analogous to the systems existing
in the States. Thus, the federal courts would
ultimately have only federal jurisdiction,
with all local jurisdiction vested in the Dis~
trict of Columbia courts. However, the U.S.
Attorney and U.S. Marshal would continue
to serve both federal and local courts.

The present Court of General Sessions,
Juvenile Court and D.C. Tax Court would
be consolidated and upgraded into a single
Superior Court of expanded jurisdiction
which would be the trial court for the Dis-
trict. The present Court of Appeals would
continue to hear appeals from the local trial
court and would become the highest appel-
late court for local matters in the District,
equivalent to the highest court of a State.

Chapter 1 describes the federal and local
courts in the Distriet and equates the D.C.
Court of Appeals with the highest court of
a State.

Chapter 3 preserves the jurisdiction of the
U.8. Court of Appeals for the District of
Columbia Circuit over appeals from the D.C.
Court of Appeals which are pending or may
still be filed on the effective date of the Act
or which involve federal misdemeanors tried
in the D.C. court. It provides for the con-
tinued publication of the U.S. App. D.C.
reports for so long as the court retains sub~
stantial local appellate jurisdiction.

Chapter 5 preserves the federal jurisdiction
of the District Court. It gradually diminishes
local civil jurisdiction, some being transferred
to the Superlor Court on the effective date
of the Act, and the remainder in two subse-
quent stages. Local criminal jurisdiction is
also transferred gradually, in two stages.

Provisions relating to employees of the
District Court, except the auditor, have been
omitted since they are covered by provisions
applicable generally to federal courts.

Chapter 7 provides a nine-member D.C.
Court of Appeals and continues the provi-
slons for three-judge divisions and en banc
hearings. The Court would hear all appeals
from the Superior Court, appeals from ad-
ministrative decisions as provided in the
1868 D.C. Administrative Procedure Act and
all appeals from orders and decisions of the
D.C. Public Service Commission. The Court
would be authorized to hear interlocutory
appeals from the Superior Court including
orders to suppress evidence. Appeals would
also be permitted from rulings on controlling

CONGRESSIONAL RECORD — SENATE

issues of law, made during trial, in both eivil
and criminal cases.

Judges of the Court of Appeals could be
assigned to Superior Court and Superior
Court judges could be assigned to the Court
of Appeals when necessary. The Chief Judge
would be authorized to designate the judge
who would act in his stead. Judicial salaries
would be equated with level III of the Federal
Executive scale—$2500 below judges of fed-
eral appellate courts.

The Court of Appeals could make its own
rules of procedure, and would approve the
general civil and criminal rules of the trial
court.

Chapter 9 consolidates the District of Co-
lumbia Court of General Sessions, Juvenile
Court and Tax Court into a single Superior
Court. The Court would consist initially of
37 judges—an increase of 10 over the to-
tal number of judges of the three courts.
The number of judges would subsequently
be increased In stages to a total number
tentatively proposed as fifty judges. The Su-
perior Court would ultimately be divided
into four divisions—eclivil, criminal, family
and probate. Judicial salarles would be
equated with level IV of the Federal Execu-
tive scale—equal to the U.S, Attorney and
#2000 below federal trial judges.

The Chief Judge would be empowered to
rotate judges among the divislons and would
be authorized to designate the judge who
acts in his stead.

The civil jurisdiction of the court would
be increased on the effectlve date (six
months after enactment) to cover all per-
sonal injury actions of a purely local nature
and all other local civil and equity cases
where the amount in controversy is $50,000
or less. Other transfers on the effective date
include D.C. land condemnation, real prop-
erty actlons, quo warranto actions against
D.C. officials and corporations, habeas corpus
against all but federal officials, and com-
mensurate equity jurisdiction. Additional
Jurisdiction would be transferred In two
further stages. The second stage (eighteen
months after the first, {i.e. two years
after enactment) Includes probate jurisdic-
tion, hospitalization of the mentally ill, and
various actions relating to the property and
estates of individuals. The third stage (two
and one-half years after the first, i.e. three
years after enactment) would vest all oth-
er non-federal jurisdiction.

Criminal jurisdiction would be transferred
In two stages. The first stage (six months
after enactment) includes all D.C. felonies
except certaln enumerated crimes punish-
able by 156 years or more imprisonment. The
second stage (two years after enactment) in-
cludes all remaining D.C. felonies. The fed-
eral court would retain jurlsdiction to try
any D.C. felonies joined in the same indict-
ment with federal felonles. The Superior
Court would continue to hold preliminary
hearings in federal criminal cases until the
second stage of jurlsdictional transfer. When
all local jurisdiction is transferred to Su-
perior Court, all federal jurisdiction would
revert to the District Court.

Chapter 11 delineates the jurisdiction of
the new Family Division. It would retain
all the jurisdiction now vested in the Ju-
venile Court and the Domestic Relations
Division of General Sessions. In addition it
would have jurisdiction of ecivil proceed-
ings Involving Intra-family offenses pursu-
ant to a mew chapter to be added to title
16, and of mental commitments (when jur-
Isdiction over those proceedings is trans-
ferred to Superior Court).

The Division could be divided into sep-
arate branches or could sit as a unified
“Family Court.” The decision as to which
is preferable would be left to the Superior
Court.

This chapter contains certain basic pro-
visions on juvenile procedure including new
criteria for waiver of a juvenile for criminal
trial. It provides that once a walver decision
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has been made, the Family Division would
lose jurisdiction over the particular child and
any delinquent act he has committed or may
commit would be tried in adult court. It
utilizes terminology which will be defined
and used throughout a proposed revision
of chapter 23 of title 16, which will be sub-
mitted later.

New and detalled provisions for record
confidentiality and the vacating of adjudi-
catlons and seallng of records are included.
Specific provisions on confidentiality of law
enforcement records relating to juveniles
have also been included.

Chapter 13 retains, with necessary modi-
fication, the existing provisions relating to
the Small Clalms and Conciliation Branch.

Chapter 15 contains the provisions for ap-
pointment, tenure and removal of judges and
some amendments to the judicial retirement
provisions.

Judges of the District of Columbia courts
would be appointed by the President, by and
with the advice and consent of the Senate,
to serve during good behavior, subject to
mandatory retirement at the age of 70 and
to the removal provisions of chapter 165.
Upon completion of the terms of the present
incumbents, the Chief Judges of the two
courts would be designated by the President
to serve for four year terms,

Judges of the courts would be subject to
removal, involuntary retirement, or suspen-
sion upon action of a seven member District
of Columbla Commission on Judlelary Dis-
abilities and Tenure. The Commission, to be
appointed by the President, would consist of
two local federal judges, two members of the
private bar, and three residents, at least two
of whom would not be members of the bar,
No officer or employee of the District of Co-
lumbia government, Member or employee of
Congress, or officer or employee of any of the
twelve Executive Departments of the federal
government would be eligible to serve on the
Commission.

Removal of a judge would be automatic
upon final conviction of a felony. Removal,
after hearing by the Commission, could be
ordered upon a determination of wilful mis-
conduct in office, wilful and persistent fail-
ure to perform judicial duties, or other con-
duct prejudicial to the administration of
justice or bringing the judicial office into
disrepute. Involuntary retirement, after
hearing, could be ordered for permanent
mental or physical disability. Suspension
would be automatic pending finality of a
felony conviction or order of removal or re-
tirement. Discretionary suspension, with pay,
would be permitted during pendency of a
hearing. Removal or retirement could be ap-
pealed to a speclal three-judge court consist-
ing of local federal judges designated by the
Chief Justice of the United States.

The revision of the retirement law involves
a basle change in form and several changes
in substance. For example, it would permit
a widower to benefit equally with a widow
under the survivor annuity plan. It would
permit a college student to qualify as a de-
pendent child. It would permit a judge to
count other federal service in his retirement
computation.

Chapter 17 is an entirely new chapter re-
lating to court administration and non-
Judicial personnel. It would establish a Joint
Committee on Judicial Administration com-
posed of two appellate and three trial judges
which would have supervision of matters re-
lating to the court system as a whole. The
Chief Judges would retain supervisory au-
thority in their respective courts.

There would be a single Executive Officer
of the court system with responsibility for
facilities, procurement, management of court
operations and personnel. He would be ap-
pointed by the Joint Committee from
nominees proposed by the Administrative
Office of the U.8. Courts. The Executive Of-
ficer would also administer each of the
courts, subject to the respective Chief
Judges.
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The Clerks of the Courts, the new Direc-
tor of Soclal Services, and the new Fiscal
Officer would be appointed by the Executive
Officer with the approval of the Joint Com-
mittee. Except for the Register of Wills, all
other non-judicial personnel would be ap-
pointed by the Executive Officer in accord-
ance with general rules approved by the
Joint Committee,

The Director of Social Services would ab-
sorb the probation offices of the Juvenile
and General Sessions Courts and would be
authorized to perform additional services at
the direction of the Superior Court.

The Fiscal Officer would handle budget
and accounting for the court system. The
budget would become independent of the
D.C. budget in the same manner that the
budget of the Federal judiclary is independ-
ent of the executive budget.

Chapter 19 would retain the present single
jury system in the Distriet. Statutory changes
reflect the new federal law and new selection
practices in the District.

Chapter 21 would continue the office of
Register of Wills, He would serve the District
Court with respect to its jurisdictlon. When
the Superior Court assumes probate jurisdic-
tion, he would serve that court and be ap-
pointed by it. His duties would remain the
same as they are under existing law.

Chapter 23 would substitute a Medical Ex-
aminer for the old coroner system. The pro-
visions are patterned after the Maryland and
Virginia laws and specify purely medical
functions in lleu of the quasi-judicial func-
tions of the coroner.

Section 102 of the blll provides for the
transfer of property, records and funds to
the new Superior Court. Section 103 provides
for the transfer of personnel, retaining the
classified civil service status of the Juvenile
Court personnel who have acquired that
status prior to enactment of the bill. SBection
104 grants the incumbent D.C. Tax Court

Judge the right to retain his present retire-

ment benefits or to elect to come under the
general retirement system for Superior Court
judges.

TITLE II

The second titlc of the bill consists of
amendments to the remalning titles of Part
II of the District of Columbia Code—i.e.
titles 12 through 17. These titles relate to
judicial procedure and most of the amend-
ments made by the bill are purely technical.
Since these titles of the D.C. Code are posi-
tive law, references to the "“Board of Com-~-
missioners” have been changed to “Commis-
sloner” to reflect the reorganization plan.
Some changes in substantive law have also
been made and are discussed below where
appropriate.

For ease In reference, the title and chap-
ter of the D.C_ Code which would be amend-
ed, rather than the section number of the
bill, highlighted below.

Title 12 amendments are purely technical.

Title 13 would be amended by repealing
the requirement that the Federal Rules ap-
ply to D.C. Courts (chapter 1). The local
courts would be free to adopt either the
Federal Rules or their own rules of proce-
dure. The provisions on jury trial (chapter
7) would be repealed as inconsistent with
the new federal law and unnecessary in
light of proposed chapter 19 of title 11 relat-
ing to juries. Other amendments are tech-
nical.

Title 14 would be amended by authoriz-
ing the Superior Court to take depositions
for use in the various States. Presently only
the federal court does this. Section 14-104
would be amended to give the local court
more flexibility in ordering depositions for
its own use.

Section 14-306 would be amended to re-
verse existing law by guaranteeing that
prior convictions reflecting on either honesty
or veracity will be admissible to impeach
witnesses without ad hoc judiclal determi-
nation in each case, (see Luck v, United
States, 348 F. 2d 763 (CADC 1965)) but lim-
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iting the impeachment to convictions re-
flecting on honesty or veracity.

The physician-patient privilege (sec. 14—
307) would be amended by permitting psy-
chiatric testimony in criminal cases regard-
less of who raises the insanity defense, and
by expressly permitting such testimony in
juvenile cases.

The remaining amendments are technical.

Title 15 amendments are purely technical
except the express ban on payment of travel
allowances to local witnesses (sec. 156-T14).

Chapters 3, 5, 6, 15, 19, 25, 27, 29, 31, 33,
37, and 39 of Title 16 would be amended in
technical respects only.

Chapter 7 of title 16 would be amended
to reflect the felony jurisdiction of the new
Buperior Court. Provisions on indictment
and walver of jury trial parallel the Federal
Rules of Criminal Procedure. The right to
jury trial as now stated in the D.C. Code
would be preserved. However, since the
penalty limit on contempt punishment by
the D.C. Courts is eliminated in proposed
title 11, a specific guarantee of jury trial for
contempt punishable by more than six
months imprisonment has been inecluded.
The U.S. Marshal would be authorized to
execute arrest process for misdemeanors as
well as felonies.

Chapter 9 of title 16 would be amended to
permit the court to appoint independent
counsel for a child in custody proceedings.
This has been done by judicial decision in
Wisconsin and has been recommended here
by the D.C. Committee on the Administra-
tion of Justice.

A new chapter 10 would be added to title
16 to provide non-criminal disposition of
intra-family offenses. The U.S. Attorney
would be authorized to refer such matters to
the Family Division. On referral, or on re-
quest of an Individual, the Corporation
Counsel would be authorized to petition the
Division for a civil protection order—an
equitable mandate designed to prevent fur-
ther offenses and resolve, insofar as possible,
family problems relating to the offense. The
Division could, ex parte, issue a temporary
order pending disposition of the petition.
Other family matters before the Division
could be consolidated with the petition and
other family members brought before the
Division.

Chapter 13 of title 16 would be amended
in form to differentiate U.S. and D.C. land
condemnation but there 18 no real sub-
stantive change other than the jurisdic-
tional transfer, effected in proposed title 11.

Chapter 23 of title 16 amendments are
only partially completed. Not even techni-
cal changes have been included with respect
to subchapter I (juvenile procedures) since
& substantial revision of those procedures
is underway and will subsequently be recom-
mended to the Congress, The amendments to
subchapter II (paternity proceedings) are
merely technical. Subchapter III (miscel-
laneous provisions) would be repealed as un-
necessary in light of the consolidation of
the Juvenile Court into the Superior Court.

Chapter 25 of title 16 has been rewritten
to differentiate federal and local gquo war-
ranto proceedings. There 1s no change in sub-
stance beyond the jurisdictional transfer,

No change has been made in other portions
of title 16.

Title 17 would be amended to simplify the
provisions for appeal to the U.8, Court of Ap-
peals for the District of Columbia Circult
and to bring the provisions on the D.C. Court
of Appeals into conformity with the 1968 D.C.
Administrative Procedure Act. Other amend-
ments are purely technical.

TITLE III

The third title of the bill consists of
amendments to Part III of the District of
Columbia Code—Decedents’ Estates and Fi-
duclary Relations. Part III is comprised of
three titles of the Code, all of which have
been enacted into positive law. The amend-
ments to these titles are primarily techni-
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cal, although some substantive changes have
been included. References below are to the
title and chapter of the D.C. Code which
would be amended.

Title 18 amendments reflect the Superior
Court’s authority to adopt its own rules of
procedure and the transfer of probate juris-
diction.

Title 19 amendments are purely technical.
alTitIe 20 smendments are purely techni-
cal.
Chapters 1, 3, 7, 9, 13 and 15 of title 21
would be amended in technical respects only.

Chapter 5 of title 21 (hospitalization of the
mentally ill) amendments would provide for
the transfer of the Mental Health Commis-
sion to the Superior Court at the second stage
of jurisdictional transfer. Section 21-512
would be amended to provide for the reten-
tlon In the hospital of a voluntary patient
who requests release, if a proceeding for in-
voluntary commitment 1s initiated within 48
hours of the request. Section 21-521 would
be amended to permit a physician who is not
the “family physician” to initiate emergency
hospitalization.

Section 21-541 would provide that commit-
ment petitions be filed in the court and re-
ferred by the court to the Mental Health
Commission. The court would be authorized
to issue an attachment for the person sub-
Ject to the petition if he is not already in
custody for examination. Section 21-542
would be amended to establish a seven day
limit on examination and hearing of a per-
son in custody.

The sequence of the sections relating to
release of committed persons has been
changed. Former section 21-548 becomes sec-
tion 21-546, without change in substance.
Former section 21-546 becomes section 21-
547. The only change in substance is the
deletion of special hearing procedures if one
of the doctors examining the patient dissents
from the conclusion he should not be re-
leased, Section 21-548 is essentially new and
provides for motion for release to the com-
mitting court after the “administrative
remedies” within the hospital have falled to
secure release. Habeas corpus would be barred
unless other administrative and judicial
remedies are inadequate.

The thrust of these amendments is to make
the statutory procedure, rather than habeas
corpus, the standard avenue for seeking re-
lease. Release is seen as the culmination of a
single proceeding, which begins with the
petition for commitment, and all of which
takes place In the same court. Since the
release procedures are intended to be as broad
as habeas corpus, habeas would be eliminated
as a practical matter and the possibility of
one trial court upsetting the decision of an-
other would be eliminated for practical pur-
poses. This has not been a problem under
present law only because the committing and
habeas corpus courts were always the same.

A new section 21-592 has been added pro-
viding for the return of escaped patients. The
remaining amendments are purely technical,

Chapter 11 of title 21 would be amended
in technical respects. The use of the term
“mentally retarded” is substituted through-
out for the somewhat archaic “feebleminded."”
Section 21-1114 provides that if a child be-
fore the Family Division (juvenile court) is
alleged to be retarded, the proceedings shall
be adjourned for clvil commitment. Con-
sistent with chapter 11 of title 11, waiver pro-
ceedings In criminal cases would be excepted
from this adjournment requirement. Other
amendments to chapter 11 are purely tech-
nical.

TITLE IV

The fourth title of the bill amends the
criminal law provisions of the Disfrict of
Columbia code, particularly criminal pro-
cedure, to take into account the court re-
organization. Some new provisions were re-
quired to replace the Federal Rules of
Criminal Procedure presently governing local
felony cases tried in the U.S. District Court
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and old provisions were revised to bring them
up to date. Since this resulted in changes
throughout the present title 23 of the Code,
the title as a whole would be enacted into
positive law.

Section 401 of the bill makes three changes
in substantive criminal law.

Item (1) clarifies D.C. Code § 22-104, a 1901
provision for added punishment of persons
who repeat the same offense. It defines “same
offense” to include any previous crime,
wherever committed, which could be prose-
cuted as the same offense in the District. It
ends the “multiplication table” effect of
present law (multiplying the maximum
penalty one and one-half times each time
a person commits the same offense), by mak-
ing a third or subsequent conviction punish-
able by three times the maximum for a first
offense.

Item (2) is mew. It provides for lifetime
supervision of repeating felony offenders. The
sanction would apply only to persons who
have engaged in a third separate course of
felonious conduct, undeterred by two terms
of probation or imprisonment, and only in
the discretion of the sentencing judge.

Item (3) 1s new. It makes a conspiracy to
commit a non-federal offense in the District
an offense under the D.C. Code, and not
merely a violation of 18 U.S.C. 371. This pro-
vision is necessary to permit ution of
such conspiracies in the Superior Court. It
is modeled on the New York provision, rather
than federal law, because of the necessity
of greater specificity in a statute applicable
to a geographically limited area.

Section 402 is the codification of title 23
of the D.C. Code “Criminal Procedure’. Most
of the present uncodified title is merely re-
peated without substantial change, and
many of the amendments would merely ap-
ply provisions of the Federal Rules to cases
in the Superior Court.

In Chapter 1, the following provisions
would alter prior statutory law:

Sectlon 23-101 (d) and (e) provides for
Joining offenses prosecuted by the United
States and the District of Columbia in a
single indictment or information, or for trial.

Section 23-103, modeled on Federal Rule
32(a) (1), provides that both defandant and
prosecutor shall be allowed to address the
court on sentence before it is imposed.

Section 23-104 clarifies the present statute
on appeals by the Government. Subsection
(a) is prior law except for a provision, taken
from Federal Rule 41(e), requiring motions
to suppress evidence to be made before trial.
Subsection (b) implements this requirement
by allowing interlocutory Government ap-
peal from the suppression of evidence dur-
ing trial. Subsectlon (c) clarifies prior law
on the Government's right to appeal from
orders dismissing criminal charges. Subsec-
tion (d) allows the Government to appeal
any other ruling made during a trial which
involves a substantial and recurring ques-
tlon of law. The trial court may allow an
interlocutory appeal, or the appeal may be
taken after trial. This provision also seeks
to clarify and to mandate the intent of Con-
gress in present law, D.C. Code § 23-105, to
allow Government appeals after acquittal of
the defendant.

Section 23-105 adds provisions from the
Federal Rules to present §§ 23-107 and 108 on
challenges to jurors, It expressly provides for
equal numbers of challenges for prosecution
and defense, a principle implied in present
law,

Section 23-106 substitutes Federal Rule
17(b) for present D.C. Code § 23-109, on de-~
fense witnesses, a change only in language.

Sectlon 23-107 clarifies present D.C. Code
§23-110 on procedures for obtalning the
testimony of jointly charged defendants
elther for each other or for the Government.

Section 23-108 changes present D.C. Code
§§ 23-111 and 112 on depositions of defense
witnesses by allowing the prosecutor to ob-
Ject to a deposition and by eliminating an
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archaic preference for depositions on written
interrogatories.

Section 23-110 is new, Rather than relying
on the inherent power of the Superior Court
to review convictions, it applies statutory
procedures for post-conviction challenges. It
follows 28 U.S.C. 22565 with only the necessary
technical changes.

Section 23-111 which is new, establishes
uniform procedures for determining whether
a person convicted of crime is subject to an
increased penalty because of his prior con-
victions (e.g., sections 401 (1) and (2), dis-
cussed above; D.C. Code §§ 22-3202, 3214,
33-423). The procedure is similar to that for
repeated felony offenders in New York, with
a hearing before the court, without jury, on
any issue ralsed by the defendant's written
response to an information filed by the pros-
ecutor after conviction and before sentence.
Like the New York statute, it specifies that a
defendant who does not challenge a prior
conviction as invalid before increased penalty
is imposed in rellance on that conviction,
waives the right to challenge it later. The
prosecutor is also given a limited right to
appeal from a determination which bars in-
creased punishment, before sentence is im-

Chapter 3 makes no significant changes
in prior law. All provisions are either present
statutes or taken from the Federal Rules,
with some minor clarifying changes of lan-
guage.

Chapter 5 ls almost entirely new, but
much of it is based on present law.

Bubchapter I sets forth definitions.

Subchapter II amends the present D.C.
Code provisions on search warrants, §§ 23—
301 through 305. Those provisions are ex-
cessively detalled In some respects and in-
sufficiently comprehensive in others. Notable
features of the new provisions are:

1. Sectlons 23-521(f) (5) and (6), and 23—
522(c), and b524(a) (1), which provide for
authorization, in a search warrant, for en-
try into premises to be searched without
notice (“no knock”), and for nighttime
searches, on a showing to the issuing magis-
trate that such authority is needed;

2. Sections 23-524(a) (2) and (3), which
allows entry without notice elther when entry
is freely granted or when circumstances un-
known when the warrant was obtalned
render such entry necessary to protect per-
sons or to avold destruction of the property
sought;

3. Bectlon 23-524(e) specifically authoriz-
ing an officer to seize items not named in
the warrant but found during the search
and subject to seizure, without the needless
formality of getting a new warrant;

4, Bection 23-524(g) authorizing officers
searching houses or vehicles to search per-
sons therein to the extent necessary to pro-
tect themselves or to find the property iden-
tified in the warrant. This provision is a
corollary of the power to search incident to
an arrest, and does not limit that power
where the persons are also subject to arrest.
Subchapter II generally, but particularly in
§ 23-525, provides for searching officers to re-
taln seized property in safekeeping rather
than take it to court, a requirement of pres-
ent law which is seldom followed.

Subchapter III would afford, for District
of Columbia Code offenses, the wiretapping
and electronic eavesdropping powers granted
to state authorities under the Omnibus
Crime Control and Safe Streets Act of 1968,
18 U.S.C. 2510-2520, The language is taken
substantially verbatim from that Act, so that
D.C. procedures would conform to the Fed-
eral as closely as possible, for both maximum
authority and maximum safeguards against
unwarranted electronic surveillance.

Subchapter IV codifies the law of arrest
warrants, previously governed either by the
Federal Rules or by dispersed sections of
the D.C. Code.

Sectlons 23-561 and 23-562 essentially fol-
low Federal Rules 4 and 5 on the form, is-
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suance, contents and execution of arrest
warrants and on the use of summonses in
lleu of warrants. There are some minor
changes reflecting specific practices in the
District, for example, the requirement in
section 23-561(d) that the prosecutor ap-
prove the application for a warrant, except
for good cause shown.

Sectlon 23-562(c) (2) is new. It requires
that police procedures be performed before
bringing an accused to court. This provision,
dealing with routine procedures, does not
affect the special provisions on interroga-
tion in D.C. Code § 4-140a or 18 U.S.C. 3501,
although, like those provisions, it also re-
lates to police functions which do not con-
stitute “unnecessary delay” in the initial
appearance of an accused.

Section 23-563 establishes territorial lim-
its for executing a warrant or summons is-
sued by the Superior Court: anywhere in
the United States In felony cases (un-
changed from the federal-court standard
now applicable), and anywhere within 25
miles in misdemeanor cases. It also places
8 one-year limit on the validity of misde=
meanor warrants, and continues the use of
federal interdistrict removal, rather than in-
terstate extradition, for persons arrested out-
side the District of Columbia for crimes
committed here. Subsection (d), which is
new, provides for the issuance of “adult”
warrants for juvenile offenders who flee from
the District.

Subchapter V deals with arrests without
warrants. Section 23-581 provides for arrest
without warrant by a law enforcement offi-
cer. Basically it codifies prior law, but it
also includes the power of the officer to
arrest for misdemeanors committed in his
presence, and additional power of fresh pur-
suit beyond the District for misdemeanors.
Section 23-582 provides for arrest without
warrant by a licensed special policeman and
specific provisions on citizen arrest.

Chapter 7 reorganizes the provisions on
*extradition and fugitives. Certain substan-
tive changes have been made as noted below.

Sectlons 23-701 and 23-702(a) reenact D.C.
Code § 23-403, relating to warrants for and
arrests of fugitives, without substantial
change. Section 23-702(b) amends D.C. Code
§§ 23404 and 23-405 relating to bail for fu-
gitives, by including a cross-reference to the
Ball Reform Act and by adding a rebuttable
presumption that a fugitive, once arrested,
will flee again. Subsections (¢) through (e)
reenact the proceedings now set forth in
D.C. Code §§ 23406 through 23-408. Subsec-
tions (f) and (g), which are new, codify
existing practice with respect to fugitives
who walve extradition and add new filing
procedures for extraditlon papers.

Section 23-703 is also new. It establishes
a separate criminal penalty of up to five
years’' imprisonment and a $5000 fine for fu-
gitives who “jump bond”.

Section 23-T704 amends present D.C. Code
§§ 23401 and 402. The principal changes
are transfer of extradition authority from
the Chief Judge of the Unlted States Dis~
_trict Court to the Chief Judge of the Supe-
rior Court, a provision for an expedited di-
rect appeal of the Chief Judge’s order of
extradition in place of the present collateral
proceeding by writ of habeas corpus, and an
express prohibition on the release of an ex-
tradited person except on order of the court
of the State seeking his extradition.

Sections 23-706 and T06 are changed in
technical respects only from D.C. Code
§§ 23-410 and 411.

Chapter 9, “Fresh Pursuit,” is changed
from former chapter 5 only in allowing ar-
rests on fresh pursult into the District for
offenses other than felonles, and in technical
respects.

Chapter 11, “Professlonal Bondsmen,” is
the same as former chapter 6 with only tech-
nical :

Chapter 13, “D.C. Bail Agency" incorporates
in former chapter 9, the amendments pre-
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viously submitted to the Congress, adding
the necessary technical changes,

Chapter 15, “Out-of-State Witnesses” is
the same as former chapter B except that
witness fees and allowances would be equated
to those authorized in Federal Courts
throughout the country. Other changes are
merely technical.

Chapter 17, "Death Penalty"” repeats for-
mer chapter 7 with necessary technical
changes and the addition of the provision
formerly classified as D.C. Code § 23-114.

Subsection (b) of section 402 repeals those
provisions superseded by the new title 23,

Section 403 of the bill amends D.C. Code
§ 24-301 relating to insanity, It provides
mental examination prior to hearing for
juveniles subject to a walver motion and
commitment of juveniles incapable of par-
ticipating in walver proceedings. It adds a
new subsection (k) to establish a statutory
remedy for persons confined to mental hos-
pitals in criminal cases. The statutory re-
lease procedure would substitute for habeas
corpus except where the statutory remedy
is inadequate or ineffective.

Section 404 amends the penalty provision
of the D.C. Narcotic Drug law, D.C. Code
§ 83-423. The penalties would remain the
same, but the provision would specify that
prior conviction under Federal or State law
could be counted a “first offense” for pur-
poses of invoking the second offense penalty
after convictlon in the District.

TITLE V

This title of the bill consists of the mis-
cellaneous conforming amendments to the
provisions of law found in titles 1 through
10, 22, and 24 through 49 of the District of
Columbia Code.

Sections 501 through 531 reflect the changes
in court names, the consolidation of courts
and the transfers of jurisdiction.

Sections 532 through 536 reflect the jurls-
dictional transfer of condemnation proceed-
ings, the revision of chapter 13 of title 16
of the Code, and the conforming changes in
Jury selection,

Sections 537 through 556 reflect the trans-
fer of administrative review of all orders
of the Public Service Commission and bring
varlous provisions relating to administrative
agences into conformity with the 1968 D.C.
Administrative Procedure Act. That Act su-

ed in many respects the provisions
amended here but conforming amendments
were not made at the time. Changes are
also included to provide subpoena enforce-
ment by the Superior Court rather than
the federal court.

Sectlons 557 through 580 contain other
conforming amendments such as the deletion
or substitution of cross-references to revised
title 11 or revisions in titles 12 through 21,
and revisions of references to the “coroner”
50 a8 to reflect the change to a medical ex-
aminer. Certaln obsolete provisions, such as
references to the old Board of Tax Appeals
and its conversion to a Tax Court are re-
pealed.

Of particular note are sections 573 and
574. Present law (D.C. Code § 47-204) requires
that the District of Columbia pay 60% of cer-
tain expenses of the U.S. District Court. This
would be amended to reflect declining per-
centages as jurisdiction transfers, retaining,
however, continuing provision for payment
of the local share of jury selectlon and grand
Jury expenses. Remaining obligation of the
D.C. Government to pay part of the cost of
the construction and maintenance of the
U.8. Courthouse are cancelled but provision
is made for sharing the cost of space used
by the United States Attorney and United
States Marshal.

TITLE VI

This title contains the effective date pro-
vision and separability clause. Section 603
provides for the appointment of three addi-
tional judges to the D.C. Court of Appeals
and ten additional judges to the Court of
General SBessions upon ensctment of the bill
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s0 that these judges can be serving at the
time new jurisdiction is transferred to the
local courts. Provision is also made for ad-
vance appointment of the Executive Officer
of the court system so that he will be in a
position to assist in the transition.

Mr. HRUSKA. Mr. President, I invite
attention to that portion of the state-
ment by the Senator from Maryland
(Mr. Typings) which indicates that the
questions of jurisdiction, the number of
judgeships and the procedure of the local
and Federal courts in the Distriet of Co-
lumbia are so interrelated that joint
hearings of the District of Columbia
Committee and the Subcommittee on
Improvements of Judicial Machinery
would be very appropriate in this case.
In his statement he requests that this
bill be referred to the District of Co-
lumbia Committee inasmuch as the bulk
of the bill concerns itself with matters
that are restricted to the District itself.

With reference to the Federal courts,
there will be supplemental jurisdiction
of the Judiciary Committee proper and
to that extent, of course, that committee
would make its report to the District of
Columbia Committee prior to reporting
that bill to the Senate for action.

Mr. President, the bill to be intro-
duced later this afternoon by the dis-
tinguished Senator from Illinois (Mr.
DirxseN) on the public defender system
for the District of Columbia is the third
segment of this entire picture.

Some impatience has been expressed
at the timelag between issuance of the
President’s statement and the legislative
results we witness here today.

That impatience, I suggest, is not war-
ranted. The weeks that have passed since
January 31 are, in fact, a short time
when measured against the size of 300
typewritten pages, legal size, and the
complexity of undertaking court revision
alone.

What has been proposed for the Dis-
triet of Columbia in these three bills is
similar to a complete restructuring of a
State court system together with anecil-
lary proceedings such as those to be
found in the public defender office and
also in the bail reform procedure.

Certainly, 5 months is not too long a
time to accomplish this task. The gen-
eral thrust of the need for the complete
overhauling of the criminal jurisdiction
system of the District can be found in
the report of President Johnson’s Dis-
trict of Columbia Crime Commission
which was delivered about 214 years ago,
and issued at a time of a greatly in-
creasing crime rate in the District with-
out interruption. Yet, during that 2%
years, nothing was forthcoming in the
way of substantial reform that was in-
dicated and recommended in the re-
port—which is an excellent report.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2601) to reorganize the
courts of the Distriet of Columbia, and
for other purposes, introduced by Mr.
Hruska, for Mr, Typivgs, by request (for
himself, Mr. Hruska, Mr. ProuTy, Mr.
DirkseN, Mr. McCLELLAN, Mr. GOODELL,
Mr. ErviN, and Mr, THURMOND), Was re-
ceived, read twice by its title, and re-
ferred to the Committee on the Distriet
of Columbia.
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S. 2602—INTRODUCTION OF DIS-
TRICT OF COLUMBIA PUBLIC
DEFENDER ACT OF 1969

Mr. DIRKSEN. Mr. President, in
his January 31, 1969, statement on crime
in the District of Columbia, the Presi-
dent called for an expanded office of the
public defender to help improve the ad-
ministration of criminal justice. The
President said:

The Legal Ald Agency In the District is
a pilot project which has given every indi-
cation of great success if properly supported.
I believe the time has come to convert this
project into a full fledged Public Defender
Program. To make this project possible, I
will support the Legal Ald Agency’'s 1970
budget request for $700,000 to allow an in-
crease In 1ts successful project in offender
rehabilitation. This would allow it to become
a full fledged Public Defender Office with
the capacity to represent almost half of the
indigent adult and juvenile defendants in
the District.

The District of Columbia Public De-
fender Act of 1969 accomplishes this as-
pect of the President's program. It ex-
pands the Legal Aid Agency and per-
mits it to represent up to 60 percent of
the eligible persons who are before the
courts of the District of Columbia. In ad-
dition the legislation provides that the
public defender shall cooperate in the
system for assigning counsel to repre-
sent those persons who are not served
by the public defender.

Mr. President, I ask unanimous con-
sent that the letter addressed to the
Vice President by the Attorney General,
the summary, and the bill itself be
printed in the REcorbp.

I introduce the bill for myself, the
Senator from Nebraska (Mr. Hruska),
the Senator from Arkansas (Mr. Mc-
CLELLAN), the Senator from Maryland
(Mr. Marg1As), and the Senator from
North Carolina (Mr. ERVIN) .

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill,
letter and summary will be printed in
the RECORD.

The bill (8. 2602) to be known as the
District of Columbia Public Defender Act
of 1969, introduced by Mr. DirkSEN (for
himself and other Senators), was re-
ceived, read twice by its title, referred
to the Committee on the District of Co-
lumbia, and ordered to be printed in the
REecorb, as follows:

8. 2602

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act may
be cited as “The District of Columbia Public
Defender Act of 1969.”

Sec. 2. The Legal Ald Agency for the Dis-
trict of Columbia is redesignated the District
of Columbia Public Defender Service (here-
inafter called the Service.)

SEec. 8. (a) The Service s authorized to rep-
resent persons in the District of Columbia
who are financially unable to obtaln ade-
quate representation in each of the fol-
lowing categories:

(1) persons charged with an offense
punishable by imprisonment for a term of
six months, or more;

(2) persons charged with violating a con-
dition of probation or parole;

(8) persons subject to proceedings pur-
suant to chapter 6 of title 21 of the Dis-
triet of Columbia Code (Hospitalization of
the Mentally I11) ;
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(4) persons for whom civil commitment
is sought pursuant to title IIT of the Narcot-
ic Addict Rehabilitation Act of 1966, 80
Stat. 1444 (42 U.S.C. § 3411, et. seq.) or the
provisions of the Hospital Treatment for
Drug Addicts Act for the District of Colum-
bia, 67 Stat. 77, as amended (D.C. Code, sec-
tion 24-601, et. seq.);

(5) juveniles alleged to be delinquent or
in need of supervision.

Representation may be furnished at any
stage of a proceeding, including appellate,
ancillary and collateral proceedings. Not
more than 60 per centum of the persons an-
nually determined to be financially unable
to obtain adequate representation in the
above categories may be represented by the
Service, but the Service may furnish tech-
nical and other assistance to private attor-
neys appointed to represent persons de-
scribed in the above-enumerated categories.
The Service shall determine the best prac-
ticable allocation of its staff personnel to
the courts where it furnishes representation,

(b) The Service 1s authorized to cooperate
with the courts in establishing an effective
and adequate system for appointment of pri-
vate attorneys to represent persons specified
in subsection (a), but the courts shall have
final responsibility for the appointment sys-
tem. The Service shall report to the courts
at least quarterly on matters relating to the
operation of the appolntment system and
shall consult with the courts on the need
for modifications and improvements.

(¢) Upon approval of its Board of Trustees,
the Service may perform such other func-
tlons as are necessary and appropriate to
the duties described above.

Sec. 4. (a) The Service shall be governed
by a Board of Trustees composed of seven
members. The Board of Trustees shall estab-
lish general polley for the Service but shall
not direct the conduct of particular cases.

(b) Each trustee shall serve a three-year
term of office. Upon the resignation or death
of a trustee or the expiration of a term of
office, the remaining trustees shall recom-
mend to the Commissioner of the District of
Columbia the names of persons qualified to
fill the vacancy. Taking Into consideration
the recommendations of the trustees, the
Commissioner shall appoint persons to fill
vacancies on the Board. Any person ap-
pointed to fill an unexpired term shall serve
for the balance of that term. The judges of
the Federal courts in the District of Colum-
bla and of the District of Columbia courts
shall be ineligible to serve as trustees. No
person shall serve more than two consecu-
tive full three-year terms as a trustee.

(c) The trustees of the Legal Ald Agency
for the Distriet of Columbia in office on the
effective date of this Act shall serve the
unexpired portions of their terms as trustees
of the Distriet of Columbia Public Defender
Bervice.

(d) For the purposes of any action brought
against the trustees of the BService, the
trustees are employees of the District of
Columbia.

Sec. 5. The Board of Trustees shall ap-
point a Director and Deputy Director of the
Service, each of whom shall serve at the
pleasure of the Board. The Director shall be
responsible for the supervision of the work
of the Service and shall perform such other
duties as the Board of Trustees may prescribe,
The Deputy Director shall assist the Director
and shall perform such duties as he may
prescribe, The Director and Deputy Director
shall be members of the bar of the District of
Columbia. The Board of Trustees shall fix
the compensation to be paid to the Director
and the Deputy Director, without regard to
chapter 51 and subchapter 3 of chapter 53
of title 5, United States Code, but compensa~-
tion for the Director shall not exceed the
maximum rate provided for GS-18 and for
the Deputy Director the maximum rate pro-
vided for GS-17, in section 5332 of title 5,
United States Code.

Sec. 6. The Director shall employ a staff of
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attorneys, clerical and other personnel neces-
sary to provide adequate and effective defense
services. The Director shall make assignments
of the personnel of the Service. The salaries
of all employees of the Service, other than
the Director and the Deputy Director, shall be
fixed by the Director, without regard to
chapter 51 and subchapter 3 of chapter 53 of
title 5 of the United States Code, but shall
not exceed the salarles which may be paid
to persons of similar qualifications and ex-
perience In the Office of the United States
Attorney for the District of Columbia. All
attorneys employed by the Service to repre-
sent persons shall be members of the bar of
the District of Columbia.

SEec. 7. No attorney employed by the Service
shall engage in the private practice of law
or recelve a fee for representing any person.

SEc. 8. (a) The Board of Trustees of the
Service shall submit a fiscal year report of
the Service's operations to the Congress of
the United States, to the chlef judges of the
Federal courts in the District of Columbia
and of the District of Columbia courts, and
to the Commissioner of the District of Co-
lumbia. The report shall include a statement
of the financial condition of the Service and
a summary of services performed during the
year.

(b) The Board of Trustees shall annually
arrange for an independent audit to be pre-
pared by a certified public accountant or by
a designee of the Administrative Office of the
United States Courts,

Sec. 9. For the purpose of carrying out the
provislons of this chapter, there Is authorized
to be appropriated to the District of Colum-
bia for each fiscal year, out of any moneys in
the Treasury to the credit of the District of
Columbia, such sums as may be necessary to
implement the purposes of this chapter.

Sec. 10. All employees of the Legal Ald
Agency for the District of Columbia on the
effective date of this Act shall be deemed to
be employees of the District of Columbia
Public Defender Service and shall be en-
titled to the same compensation and benefits
as they are entitled to as employees of the
Legal Aid Agency for the District of Columbia,

Sec. 11. The Act of June 27, 1960, 74 Stat.
220 (D.C. Code, sec. 22-2201 to 22-2210) is
hereby repealed.

The letter, presented by Mr. DIRKSEN,
is as follows:

OFFICE OF THE ATTORNEY GENERAL,
Washington, D.C., July 11, 1969.
The VicE PRESIDENT,
U.S. Senate,
Washington, D.C.

Dear Mg. VicE PRESIDENT: Enclosed for
your consideration and appropriate reference
is a legislative proposal to expand and im-
prove public defender services in the Dis-
trict of Columbia.

The proposal responds to President Nixon's
call for “a full fledged Public Defender Of-
fice with the capacity to represent almost
half of the indigent adult and juvenile de-
fendants in the District.” In accord with
his message on crime in the Distriet of Co-
lumbia on January 31, 1969, it converts the
Legal Aid Agency of the District of Columbia
into a Public Defender Service,

Although legislative history surrounding
the creation of the Legal Ald Agency by Act
of Congress in 1960 is sparse, it appears that
the Agency was a pilot project. Its statutory
authority and Its appropriations indicated
the construction of a small organization to
represent only a limited portion of the in-
digent defendants. The bulk of representa-
tion was to be furnished by the private
bar.

Since 1960, however, there have been sev-
eral developments which point to the need
for an expanded organization. First, the vol-
ume of criminal cases has risen dramatically
in the last decade. Because there has been
no expansion of the public defender serv-
ice, the private bar has borne a greater bur-
den. Second, recent developments in the
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criminal law have made it increasingly more
difficult to handle criminal cases on an ad hoc
basls. The growlng complexity of the eriminal
law requires specialists who are regularly en-
gaged in this field of law.

The proposed legislation recognizes these
developments. However, it also takes cog-
nizance of the desirability of a “mixed" sys-
tem of representation. It therefore creates
a new Public Defender Service which is lim-
ited to representation of a maximum of 60
percent of the persons who are financially
unable to obtain adequate representation in
five classes of cases. These are:

(1) Criminal cases punishable by at least
six months’' imprisonment,

(2) Cases in which violation of probation
or parole is alleged.

(3) Cases where civil commitment is sought
under title 21 of the D.C. Code.

(4) Cases where civil commitment of a
narcotic addict is sought.

(6) Cases where juveniles are alleged to
be delinquent or "In need of supervision.”

In addition to providing representation
for a greater proportion of eligible defen-
dants, this proposal permits the Public De-
fender Service to assist the private bar and
to ald the courts in establishing an adequate
system for appointment of private coun-
sel. Through this cooperation more effective
and more efficlent representation of defen-
dants should be achieved.

The proposed law also removes the $186,000
salary limitation for the Director. In its dis-
cretion, the Board of Trustees may pay the
Director up to the equivalent of a GS-18
level in the Federal government. This flexi-
bility will permit the Service to attract and
retain the type of lawyers who can lead an
organization of more than 50 attorneys and
supporting personnel.

Other provisions include (1) use of lan-
guage identical to that of the Criminal Jus-
tice Act to define need for public counsel, to
wit, “financially unable to obtain ade-
quate representation,” (2) provision to pro-
tect the trustees in event of suit, and (3)
change of the due date on the annual re-
port from June 1 to July 1. It should also
be noted that the new statute has maln-
tained the substance of many of the de-
siderable provisions of the District of Colums=
bia Legal Ald Agency Act of 1960, e.g., appro-
priations procedures and prohibition on dual
employment.

I urge early consideration and adoption of
this proposed legislation.

The Bureau of the Budget has advised
that enactment of this leglislation is in ac-
cord with the Program of the President.

Bincerely,
JoEN MITCHELL,
Attorney General.

The summary, presented by Mr,
DirksEN, is as follows:
SECTION-BY-SECTION ANALYSIS AND COMMENT

Sec. 1—Enactment clauses.

Sec. 2—Name change: The name "District
of Columbia Public Defender Service” would
be substituted for the present “Legal Ald
Agency for the District of Columbla,” because
the former more clearly describes the func-
tions of the organlzation.

Sec. 3—Functions: This section defines the
jurisdiction of the Public Defender Service
and authorizes it to assist the courts in the
District of Columbia in coordinating the
assignment of cases to members of the private
bar. The section also ensures continuation
of & “mixed” defender system, by limiting
the public defender to representation of a
maximum of 60 percent of the eligible
persons.

Subsection (a) specifies that the Public
Defender Service may represent persons In
five classes of cases, If these persons are
“financially unable to obtaln adequate rep-
resentation.” This test of eligibllity con-
forms to the one currently required for ap-
pointment of counsel under the Criminal
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Justice Act. The five classes of cases In
which the Agency may furnish representa-
tion are as follows:

(1) Criminal cases punishable by at least
six months imprisonment. Presently the
Legal Ald Agency represents persons if the
maximum penalty is imprisonment for at
least a year. Moving the threshold back to
six months would add relatively few cases but
would guarantee public defender services on
the same basls as they are now available
under the Criminal Justice Act. At the same
time, the Service would not be charged with
the encormous burden of representing per-
sons charged with such minor infractions as
disorderly conduct, since these carry less
than 6 months maxima.

(2) Cases in which a violation of probation
or parole is charged. Since the Mempa v. Rhay
decision extended the right to counsel to
probation revocation proceedings, this pro-
posed cxpansion of jurisdiction merely keeps
pace with recent developments in the
criminal law.

(3) Cases in which civil commitment is
sought pursuant to Title 21 of the D.C. Code.
This provision would allow the Service to
represent persons subject to commitment on
mental health grounds as well as those al-
ready committed who seek release.

(4) Cases in which civil commitment of
& narcotic addict ls sought. Title IITI of the
Narcotic Addict Rehabilitation Act statu-
torlly entitled suspected addicts to the assis-
tance of counsel when civil commitment is
sought, Authorizing the Service to provide
counsel in which cases wonld implement the
policy of that provision.

By the same token, counsel ought to be
available to suspected addicts facing civil
commitment under the analogous provision
of the D.C. Code.

(6) Cases in which juvenile dellnquency or
“being a juvenile in need of supervision” is
alleged, This will allow the Service to repre-
sent juveniles charged with law violations
as well as those who, though not charged
with a criminal act, face the possibility of
a penal-type disposition.

The last sentence of subsection (a) de-
fines the Service’s role with respect to the
private bar: at least 40 per cent of the cases
would be handled by the private bar, and
the Service would be authorized to provide
technical and other assistance (such as in-
vestigators) to all appointed private attor-
neys.

Subsection (b) would establish machinery
to coordinate the appointment of private at-
torneys and attorneys from the Public De-
fender Service. This sectlon operates on the
premise that the ultimate responsibility for
appointment of counsel rests with the courts.
At the same time, since the Service is con-
cerned with providing up to 60% of the de-
fense representation, its expertise should be
solicited in the design and implementation
of the appointment system. The actual plan
for appointment of counsel could take a
wide variety of forms depending on the avall-
ability of resources to administer the sys-
tem and the desires of the courts and other
concerned parties.

Sec. 4—Board of Trustees: The Service
would be governed by a seven-member board
of trustees, as is the Legal Ald Agency at
present, However, the trustees of the Services
would be appointed by the Commissioner of
the District of Columbla in lleu of the ma-
chinery incorporated in the Legal Ald Agency
statute requiring the selection of trustees by
the chief judges of the District’s several
courts and the Commissioner. This system
of appointment is more consistent with the
A.B.A. recommendation that public defenders
be entirely independent of the judiclary,

Sec. 5—Director and Deputy Director: Two
executives would be provided for the Service,
in keeping with the present operations of
the Legal Aid Agency. The Board of Trustees
would select both and each would serve at
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the pleasure of the board. The trustees would
fix the salaries of both executives, up to the
GS5-18 level. This flexibility will allow the
Service to attract and retain the first rate
lawyers/administrators who are needed to
run an organization which can be expected
to employ more than 50 attorneys and addi-
tional supporting personnel.

Sec. 6—Stafl: This section carries forward
the present statutory scheme applicable to
the Legal Aid Agency for the employment
and compensation of staff, The only signifi-
cant change is that the Director would be
authorized to hire staff personnel without
the approval of the Board of Trustees.

Sec. 7—Dual Employment Prohibition: The
present prohibition against dual employment
is carried forward in this section.

Sec. B—Annual Reports: The only signifi-
cant change compared with the Legal Aid
Agency Act is that annual reports would be
due at the end of the fiscal year instead of
at June 1st. The benefit of this change is
that statistics and budget figures would re-
flect the entire fiscal year’s work and would
conform to statlstics prepared by other gov-
ernmental agencies.

Sec. 9—Appropriations: There are no sig-
nificant changes from the present provision
governing the Legal Aid Agency.

Sec. 10—Continuity of Staff: This section
simply provides for the transition from Legal
Ald Agency to Public Defender Service.

Sec. 11—Repealer: The provision of the
original Legal Aid Agency Act would be re-
pealed.

ADDITIONAL COSPONSORS OF
BILLS

5. 2065

Mr. HOLLAND. Mr. President, I ask
unanimous consent that, at its next
printing, the name of my colleague, the
Senator from Florida (Mr. GUurNEY) be
added as a consponsor of the bill (S.
2065) to clarify the liability of national
banks for certain taxes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

5. 2315

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that, at its next
printing, the name of the Senator from
Alaska (Mr. STEVENS) be added as a co-
sponsor of the bill (8. 2315) to restore
the golden eagle program to the Land
and Water Conservation Fund Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 2375

Mr. DIRKSEN. Mr. President, on be-
half of the Senator from New Jersey
(Mr. Case) I ask unanimous consent
that, at its next printing, the names of
the Senator from Maine (Mr. MUSKIE)
and the Senator from Missourl (Mr.
EAGLETON) be added as cosponsors of the
bill (S.2375) to amend the Civil Rights
Act of 1964 to authorize the Attorney
General to initiate school desegregation
suits based on his own finding that dis-
crimination exists in a school district and
eliminating the present requirement that
a complaint be first filed with him.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT TO 8. 2546 (NO., 68)—
MILITARY PROCUREMENT AU-
THORIZATIONS, 1970—ADDITION-
AL COSPONSORS

Mr. HART. Mr. President, I ask unani-
mous consent that, at the next printing,
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the names of the Senator from New Jer-
sey (Mr. Casg), the Senator from Mis-
souri (Mr., EAGLETON), the Senator from
New York (Mr. GooperL), the Senator
from Minnesota (Mr. McCarTHY), the
Senator from Utah (Mr. Moss), the Sen-
ator from Maine (Mr. MuskiIEe), the Sen-
ator from Kansas (Mr., Pearson), the
Senator from Rhode Island (Mr. PELL),
the Senator from Wisconsin (Mr. Prox-
MIRE), the Senator from Connecticut
(Mr. RiBicorr), the Senator from Ohio
(Mr. Saxse), and the Senator from
Maryland (Mr. TypiNegs) be added as
cosponsors of amendment No. 68 to the
bill (S. 2546) to authorize appropriations
during the fiscal year 1970 for procure-
ment of aireraft, missiles, naval vessels,
and tracked combat vehicles, and re-
search, development, test, and evalua-
tion for the Armed Forces, and to au-
thorize the construction of test facilities
at Kwajalein Missile Range, and to pre-
scribe the authorized personnel strength
of the Selected Reserve of each reserve
component of the Armed Forces, and for
other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANNOUNCEMENT OF HEARINGS ON
MIGRANT AND SEASONAL FARM-
WOE.KERS EFFORTS TO ORGA-
NIZ

Mr, MONDALE. Mr. President, the
Senate Subcommittee on Migratory La-
bor, of which I am chairman, will hold
hearings on the union and community
organization efforts of migrant and sea-
sonal farmworkers on the mornings of
July 15, 16, and 17, 1969.

The purpose of this particular set of
hearings is to take a candid look at the
legal, political, and economiec barriers
that deny farmwerkers an equal oppor-
tunity to improve their conditions.

The subcommittee will closely examine
the impaect that the Defense Depart-
ment's purchase of table grapes has on
the grape boycott and union organiza-
tion efforts in California led by Cesar
Chavez. We will also examine the ways in
which public and private institutions in
other States and localities may suppress
farmworkers’ attempts to organize.

Witnesses invited to the hearings in-
clude representatives of the United Farm
Workers Organizing Committee in De-
lano, Calif.; Secretary of Defense Melvin
Laird; Willlam Kircher, director of or-
ganization, AFL-CIO; spokesmen from
organizing efforts in Colorado, South
Carolina, and Florida; the Reverend Ed
Krueger from the Rio Grande Valley of
Texas; and local officials, law enforce-
ment personnel, and blueberry pickers
from New Bern, N.C., site of a recent
strike.

Hearings are scheduled for 9:30 a.m.,
room 4232, New Senate Office Building,
next Tuesday, Wednesday, and Thurs-
day. More details and a full witness list
will be available from the subcommittee
office.

TRIBUTE TO THE LATE REPRE-
SENTATIVE WILLTAM H. BATES

Mr, STENNIS. Mr. President, I think
it is especially fitting and proper as we
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consider the Defense authorization bill
to pause and reflect on the untimely
death of Representative William H.
Bates of Massachusetts. Representative
Bates, the ranking minority member of
the House Armed Services Committee,
was struck down by cancer at the age of
52. His passing will be particularly felt
by those of us who are privileged, as he
was, to confront almost daily problems
affecting the Nation’s defense.

It was my privilege on a number of
occasions to serve with Bill Bates on
conference committees and I have al-
ways been impressed by the warmth and
gentle nature of this dedicated American.
He was a veteran of 11 terms in the
House of Representatives and before that
he had served 10 years as a U.S. naval
officer. So he brought to the deliberations
on our national security a wealth of
knowledge and experience and his wise
counsel and skillful service will be sorely
missed as the Congress considers some of
the most critical and troublesome defense
problems of our times.

In addition to his work on the Armed
Services Committee of the House of Rep-
resentatives, Representative Bates served
with distinction on the Joint Committee
on Atomic Energy where he was one of
the senior minority members. His work
on that Joint Committee was marked by
his stalwart support of the development
of both the peaceful and the military
atom. He took second place to no one in
his advocacy of developing the technol-
ogy to maintain U.S. leadership in the
harnessing of nuclear energy, particu-
larly for peaceful purposes.

Mr. President, the late Representative
Bates was no ordinary man. He had fine
intelligence, a vigorous mind, a dedi-
cated purpose, a strong will, and still a
resiliency that served him well as an
effective legislator. He and I never had
a chance to become close friends; we
were not thrown together sufficiently for
that. Nevertheless, I mourn his passing
because of the warmth of his nature and
the great respect that I had for him, and
the contribution that I know he made.

Mr. President, America needs such
dedicated and responsible legislators as
our late friend. We mark his passing
with a sense of great loss to the country.
He will be sorely missed.

I extend, for both Mrs. Stennis and
myself, our heartfelt sympathy to Mrs.
Bates and the surviving members of his
family for their earthly loss, and I pray
that God will sustain them in this hour
and in the years ahead.

DEFENSE AND THE COMPUTER
PEOPLE

Mr. KENNEDY. Mr. President, the
April issue of the magazine Computers
and Automation carries an editorial
entitled “The Misdirection of Defense—
and the Social Responsibilities of Com-
puter People.”

Mr. Edmund Berkeley, the editorial’s
author and the editor of the magazine,
points out that computers are an essen-
tial element of our modern weapons sys-
tems, and that the men and women who
man the computers have a unique re-
sponsibility for insuring the soundness
of our defense programs.

Mr. President, I ask unanimous con-
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sent that this editorial be printed in the
RECORD,

There being no objection, the editorial
was ordered to be printed in the REcORD,
as follows:

THE MISDIRECTION OF DEFENSE—AND THE
SociAL RESPONSIBILITIES OF COMPUTER
PEOPLE

(By Edmund C. Berkeley, editor)

Few of the citizens of any nation would
I believe disagree with this proposition: “The
main objective of the Defense Department
of any nation is to try to guarantee the suc-
cessful defense of that nation against at-
tack.”

For there is no doubt that armed attacks
by one nation against another do occur—
one of the most recent examples being the
military invasion of Czechoslovakia by the
Soviet Union and four other nations in Au-
gust 1968. In Czechoslovakia, the govern-
ment chose not to resist the overwhelming
force, but to try to adjust to the demands,
i.e., surrender. This was also the choice made
by the commanding officer of the U.B. elec-
tronic spy ship Pueblo when the ship was
taken over by North Eorean naval vessels
either just inside or outside North EKorean
waters.

In the case of the Defense Department of
the United States, there 1s now substantial
evidence that its main objective has shifted
—it is only secondarily “the successful de-
fense of the United States against attack™
and is mainly something else. In fact there
is good evidence that the something else is
the serving of the interests of what Presi-
dent Dwight D. Eisenhower identified in 1860
as the “military industrial complex"” and
warned Americans agalnst.

What is the military industrial complex?
Briefly, it is a portion or segment of the
United States, consisting of industries, re-
gions, lobbies, and people (of many kinds),
who make a great deal of money (profits,
income, salaries, wages, research and devel-
opment grants, pensions, consulting fees,
etc.) from the vast budget of the U.S. De-
partment of Defense, some $80 billion a year.
According to tables in a book The Depileted
Society by Professor Seymour Malman, 73%
of this budget has been paid to 100 com-
panies.

From 1965 to 1967, the main reason the
people of the United States put up with the
enormous, rising costs of “defense” was the
pair of arguments: “We have to fulfill our
commitments to the government of South
Vietnam” (no matter that it was the ninth
dictatorship since Ngo Dinh Diem was shot),
and “We can't let our boys down in Viet-
nam—we must give them all they want or
need”.

But in 1968 it became clear that the war in
Vietnam was not being won. By 1969, over
32,000 Americans had been killed there; over
150,000 Americans, wounded; over 4000 planes
and helicopters had been lost; over $100
billion, spent; more bombing tonnage had
been dropped in Vietnam than the United
States dropped in all the theaters of World
War II; and still no substantial progress.
What 1s the main trouble? Basically, we can-
not tell the difference between Vietnamese
on our side and Vietnamese on the other side,
and so our fire power produces hatred for
Americans on a large scale.

In 1965 it may have seemed true to many
people in the United States that “defense
of the United States” required winning a land
war in Asia more than 9000 miles away from
California.

But it looks now as if the people of the
United States no longer belleve that fighting
such a war is necessary to our interests, and
they want the war stopped. So the eclvilian
government of the United States is saying to
the Defense Department and the Salgon gov-
ernment, “No, with 500,000 American soldiers
in Vietnam, you cannot have any more.” And
a president of the United States has been
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denied reelection to the presidency because
of the war in Vietnam.

As a result, the theory and practice of the
U.S. Defense Department and of the U.S. mili-
tary industrial complex are being questioned
by thousands of influential persons, including
Senators and Congressmen. Even President
Nixon in one of his campalgn speeches prom-
ised to bring the war in Vietnam to a con-
clusion within six months of his inaugura-
tion.

The way in which the military industrial
complex operates is particularly clear in the
present pressure from the Defense Depart-
ment and assoclated defense industries to
obtain public approval for the proposed Sen-
tinel, “thin” Anti-Ballistic Missile System.
The proposed system has aroused a great deal
of opposition in the U.8. Congress and in
Boston, Chicago, and elsewhere in locations
which are threatened by the proposed anti-
missile sites. Clearly these sites will increase
the danger of those areas becoming priority
targets in event of a nuclear war. In fact,
as soon as the first antimissile has been fired
against the first incoming missile, according
to a statement by Senator Edward Kennedy,
then radio location of the second Incoming
missile becomes impossible, because of the
effects of radiation from the nuclear ex-
plosion in the high atmosphere! But does the
Defense Department honestly and patri-
otically admit this flaw? It does not.

Instead, the Pentagon makes use of an
Assistant Secretary of Defense for Public
Affalrs and a Chief of Information Office of
the U.S. Army. Both these offices with a total
budget of over $6 million a year have been
“programmed” into the public affairs plan
of Lt. Gen. A. D. Starbird for “promoting”
the Sentinel Anti-Ballistic Missile system. He
is to provide for “speaking engagements, in-
formation kits, exhibits, films, press releases,”
etec. In other words, the Pentagon is using
the taxpayers’ money to try to persuade the
taxpayers to support a technically illogical
project. For example, the Selectmen of Read-
ing, Mass., are being invited by the Army on
a sightseeing trip to anti-ballistic missile
centers.

The military industrial complex (the MIC)
by its very nature, evolution-wise. cannot be
considered to be really interested in the de-
fense of the United States. Since a large part
of the MIC could not exist competitively in
the clvilian market, it must continue to seek
large funds from the government, using good
arguments if they exist, and any arguments
at all if good arguments do not exist. What it
is really interested in is making money from
defense contracts. So the real preferences of
the MIC are for billion dollar procurement
programs, which sound meaningful and
which can be escalated, even if technologi-
cally they are unsound, logically they are un-
reasonable, politically they increase the in-
security of the United States, and financially
they threaten the solvency of the United
States and the deepening neglect of our do-
mestic needs.,

Why should computer people be concerned
with the interrelation between the defense of
the United States and the military industrial
complex?

Computers have been one of the sclentific
and technological miracles which have en-
abled the military industrial complex to spin
its fascinating arguments of sclentific and
technological magie, and sell portions as pro-
posals to the Defense Department. The com-
puter industry has been one of the benefici-
aries of the flow of funds from the Defense
Department to the MIC and has been part of
the MIC. In this field, the technological de-
velopment has frankly been so marvelous
that now more than eighty percent of the
computer industry and its applications are
civilian and not military., Here soclety as a
whole has received back a major (though in-
cidental) benefit from the operation of the
military industrial complex.

Computer people, having been beneficiaries,
should now seek to fulfill their social respon-
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sibilities. They should help reorient the De-
fense Department toward its primary objec-
tives; they should help to increase the de-
fense and security of the United States in
rational, logical, and honest ways. Pandora's
box of new sclentific weapons (chemical, bac-
teriological, radiation, nuclear, missiles, nu-
clear-powered submarines, ete.), is now wide
open; and we should help to close it. This will
make the U.S. and the world more safe, not
less safe.

One direction is the development of strong
international agreements and controls (pos-
sibly computerized) over weapons systems, in
the interests of all the people of the world.
One such example is the Nuclear Nonprolif-
eration Treaty. Many proposals of this nature
have been made, and should be studied,
talked about, and advocated, by computer
people and other people. Illogical, unsound
proposals should be opposed by computer
people and by other people. Thus we help
change the climate of public opinion away
from the usual rubber-stamp ‘“yes" for ex-
pensive proposals from the MIC.

The military industrial complex will then
make less money. But the people of the
United States and the world will then make
more money, and they will live more instead
of dying more. Even American boys, instead
of dying in Vietnam, will stay alive in the
United States.

TV STATEMENT BY SENATOR BYRD
OF WEST VIRGINIA ON APPOINT-
MENT OF JUDGE BURGER TO BE
CHIEF JUSTICE OF THE SUPREME
COURT

Mr. BYRD of West Virginia. Mr. Presi-
dent, on Tune 3, 1969, I made a state-
ment for television regarding the ap-
pointment of Judge Warren Burger to
be Chief Justice of the United States
Supreme Court.

I ask unanimous consent that the
transcript of that statement be printed
in the REcoORD.

There being no objection, the tran-
script was ordered to be printed in the
REcorp, as follows:

APPOINTMENT OF BURGER

I am glad that the Presldent has nomi-
nated a capable jurist for Chief Justice of
the United States. Too many nominees to
the Court in recent years have had no pre-
vious experience on the Bench. Judge Burger
will have my support because his record
recommends him as a man who is a strict
constructionist of the Constitution. I may
not agree with him in every instance, but his
Jjudicial philosophy will be far different from
that of Mr. Warren, whom he succeeds. Under
Mr. Burger, the Supreme Court will do more
judging, less lawmaking and be less an
agency of reform. Both Mr., Warren's exit
from the Court and Mr. Burger's accession
to the Court will be good for the country. But
Mr. Burger's appointment will not, by itself,
make for a majority over the Court activists.
To accomplish this, Mr. Nixon must appoint
another constitutionalist—this time to fill
the vacancy created by the resignation of
Mr. Fortas, and I have contacted President
Nixon and urged him to do this.

THE APOLLO PROJECT

Mr. McINTYRE. Mr, President, I ask
to have placed in the Recorp the copy of
a most thoughtful and moving advertise-
ment.

I refer to North American Rockwell’s
full-page message in the Washington
Evening Star of Thursday, July 10, a
message that begins:

America is about to put men on the moon.
Please read this before they go.
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Mr. President, I hope millions of Amer-
icans have an opportunity to read this
message. Our unbroken string of space
project successes have, I fear, left us all
a little sanguine. We have come to ex-
pect success in the difficult. We are
scarcely impressed with success in the
seemingly impossible.

With man’s first footfall on the moon
only days away, it is time we became im-
pressed again, impressed and deeply ap-
preciative of the wise, resourceful, and
eminently courageous men who will
make this awesome conquest history.

The men of Apollo epitomize Sher-
man’s definition of true courage—"'a per-
fect sensibility of the measure of danger,
and a mental willingness to endure it.”

North American Rockwell's message is
an eloquent appeal to the American pub-
lic to come to a “perfect sensibility” of
the magnificent dimensions of the Apollo
project.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

AmericA Is ApourT To Pur MEN ON THE
MooN—PLEASE REaD THIS BEFORE THEY
Go
Perhaps the best way for anyone to try

to understand the size of such an under-
taking is not for us to list the thousands of
problems that had to be overcome, but for
you to simply go out in your backyard some
night, look up, and try to imagine how you'd
begin, if it were up to you.

But our reason here is not to talk about
the technicalities of the Apollo project. Rath-
er, 1t is simply to ask you to think, for at
least one brief moment, about the men and
women who have applied their heads and
their hearts and their hands—and a good
many years of their lives—to putting a man
on the moon.

Many of these people have worked for
less money than they could have made in
other places, and it is safe to say they have
worked through more nights and weekends
and lunch and dinner hours than they would
have anywhere else.

And the astronauts, the brave men who
will fly again down that long, dark and dust-
less corridor of space, this time to set foot—
to walk upon the surface of the moon—
they know the price that's often paid in
setting out for lands uncharted. They know
the price their fathers' grandfathers paid
just to walk across the wilderness of Amer-
ica for the first fifty years.

For a long time now, we have been in-
volved with the people who are the think-
ers and the designers and the bullders and
the pilots of America’s man-to-the-moon
dream, of America’s man-to-the-moon de-
termination. We have worked with them,
eaten with them, lived with them.

Yet our appreciation and admiration for
them continues to grow each day—for their
energy, for their imagination, their confi-
dence, for their patience, their resourceful-
ness, for their courage.

We ask you, in the days ahead as we wait
for the big one to begin, to understand this
fantastic feat for what it is and to put it in
proper perspective, a trlumph of man, of in-
dividuals, of truly great human beings. For
our touchdown on the moon will not be the
product of magic, but the gift of men,

In James A. Michener's novel, “The
Bridges at Toko-Rl,” an American admiral
stands on the deck of his carrier early one
morning and ponders the subject of his
brave men. And thinking to himself, he
asks a question of the wind which we be-
lieve all of us should ask as we think of the
men who will finally make it to the moon
and of the men who got them there: “Why
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is America lucky enough to have such men?
... Where did we get such men?”

NorRTH AMERICAN ROCKWELL.

[North American Rockwell is a prime con-
tractor for the Apollo project.]

HIGH INTEREST RATES UNDERLINE
NEED FOR PRIORITIES

Mr. SYMINGTON. Mr. President, in
& thought-provoking column, Mr. L. B.
Lundborg, chairman of the board of the
Bank of America, has some interesting
things to say with respect to the current
unprecedentedly high rate of interest
that the people of America are now
paying for borrowed money.

Mr. Lundborg closes his comments
with the following wise statement:

On a long term basis, a more disciplined
sense of priorities in our natlonal life is
needed. All foreign and domestic programs
and policies need rethinking both in terms
of their relevance to our situation today and
our ability to pay for them.

I ask unanimous consent that excerpts
from this excellent analysis be printed
in the REcORD.

There being no objection, the excerpts
were ordered to be printed in the REcorbp,
as follows:

How Dip INTEREST RATEsS GET So HIGH?

During the depression years and through
World War II, the citizens of the United
States built up large amounts of deposits
In banks, Borrowing demands of the time
were not heavy, so these deposits remained
in ligquid bond accounts, After the war, there
was a tremendous economic boom which
continues to this day. A large part of the
fuel for this economic growth came from
loan expansion in excess of deposit growth.
This was made possible by banks selling off
those bonds they had purchased when loan
demand was relatively light. By the early
1960's, this excess liquidity in the banking
system had been largely used up. In order
to meet the needs of long-term customers,
banks increasingly sought other ways of at-
tracting funds. In key centers throughout
the world, money in varlous forms is bought
and sold dally. The total of all these pur-
chases and sales is called the money market,.
Essentially, it is a loosely knit but inter-
related world-wide auction for funds. Funds
purchased in this way are usually much
more expensive to the banks than traditional
deposits.

As our technology expanded in the 1960's,
the demand for funds grew at a torrid pace.
As a result, today there is an acute world-
wide shortage of money to lend. At the same
time, an insatiable demand exists for funds
to finance the needs and desires of soclety.

For the past few years, banks have been
feeling the pressure of a heavy demand for
money and an inadequate supply to lend.
In the last two years, still another factor has
been added—the factor of Inflation. The
United States began experiencing serious in-
flation about three years ago. Even worse, the
nation is now gripped with inflationary psy-
chology. Many corporations and individuals
are willing to borrow money regardless of
price because they belleve the price may be
higher tomorrow. Obviously, such a psychol-
ogy feeds on itself and has the attributes of
a self-fulfilling prophecy.

Because of this intense demand for funds,
banks have had to ration the money they
have had avallable to lend. But ratloning the
funds has not been enough. In order to even
partially accommodate good customers of
long standing who need and want money,
banks have had to bid to purchase an already
short supply of available funds in the world's
money markets, The price of these funds has
soared. Immediately prior to the recent in-
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crease In the prime rate, the price of alter-
nate sources of corporate funds (corporate
bonds, commercial paper, etc.) rose so high
that bank financing was becoming increas-
ingly attractive to corporations. Had the
prime rate of banks remained constant, the
banking system would have been inundated
by another tidal wave of credit demands.
Consequently, in an attempt to discourage
& new influx of borrowing and as a method
of further rationing, banks had to increase
their rates, If banks had not done this, they
would have been unable to cope with borrow-
ing demands in any orderly and fair way.

WHAT CAN BE DONE TO CURB HIGH INTEREST
RATES?

The fundamental—indeed the only effec-
tive curb—for the upward spiral of interest
rates is for the United States to contain in-
flation and put an end to inflationary psy-
chology. This can be done effectively in only
one way: the economy must be slowed down.
Monetary authorities in Washington have al-
ready taken steps to do this, The Federal Re-
serve Board has tightened the money supply
in order to make less money avallable for
banks to lend. This action creates severe
problems for banks and their customers but
must be done in the interests of the economy
as a whole. However, monetary policy is not
enough. The fact is that our Federal programs
at home and abroad need a drastic revision
in order to conform more realistically to what
we can afford to do. If infiation in this coun-
try is to be stopped in any meaningful and
long range way, Federal policies must be re-
vised in accordance with the resources on
hand to sustain these policies. Rich and
strong as the United States is—it cannot do
everything at once. The administration has
taken some first steps in the direction of
recognizing these fundamental facts. The
steps taken, together with the restrictive
policy of the monetary authorities may be
sufficient to brake the current inflationary

spiral temporarily. On a long term basis,
however, & more disciplined sense of priori-
ties in our national life is needed. All foreign
and domestic programs and policies need re-
thinking both in terms of their relevance
to our situation today and our ability to pay
for them,

INCREASE IN MINIMUM WAGE

Mr. JAVITS. Mr. President, I have
joined the Senator from New Jersey,
(Mr. Wiriams) the distinguished chair-
man of the Labor Subcommittee, on
which I serve as the ranking minority
member, in sponsoring S. 2070, the pur-
pose of which is to raise the minimum
wage from $1.60 to $2 per hour and to
extend the minimum wage protection
to millions of workers presently not cov-
ered by the law.

Mr, President, I believe this is a law
basic to the welfare of American workers.
The Fair Labor Standards Act during
the past 30 years has assured millions of
American workers of a floor of protec-
tion against exploitation. Also, during
that period the minimum wage rate has
been increased substantially and the act
has been extended to cover millions of
additional workers. I am pleased to have
participated in these previous efforts to
provide minimum decency in a standard
of living for the workers of our Nation,
and I think there can be little question,
in the face of the dramatic increase in
the cost of living in the past few years,
that further improvements in the law
are NOwW necessary.

Under existing law the minimum is or
will become $1.60 per hour for most
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workers covered by the act. One signifi-
cant exception is agricultural workers,
whose rate will not increase above $1.30
per hour unless existing law is amended.
A worker earning the minimum wage of
$1.60 per hour who works 40 hours per
week for a full year earns $3,328. That is
a wage which is actually below the pov-
erty line for many families in the cities
of America and in many cases is less
than a family can receive from welfare
payments.

Mr. President, there has been a lot of
discussion in recent years about the
problems of welfare and the need to re-
duce the spiraling costs of welfare pay-
ments. There has also been discussion
of the need to insure that those who
are actually able to work are not dis-
suaded from doing so by the prospect of
actually losing income by moving off
the welfare rolls into employment.

I strongly believe in the need to make
drastic improvement in our welfare sys-
tem and I recognize that this is a sub-
ject of deep controversy. Yet, I think
there can be no disagreement over the
fact that any effort to move people off
the welfare rolls and into gainful em-
ployment is not going to succeed unless
the compensation received from em-
ployment meets some minimum stand-
ard of decency and provides a reason-
able incentive for those who are able
to work to do so. A minimum wage of
$2 per hour will provide a full-time
worker with an income of $4,160 per
year. While that figure is slightly above
the poverty line in most areas of the
country, it remains far below the fig-
ure of $9,076 which the Labor Depart-
ment has recently characterized as pro-
viding a moderate standard of living
for an urban family. A minimum wage
of $2 per hour would, therefore, be but
a small step toward raising some of
those 16 million Americans whose in-
come is still below the poverty line
above it. It will certainly not provide
luxuries—indeed, in many instances it
will not even provide an income ade-
quate to feed, clothe and shelter a fam-
ily. It would provide a minimum stand-
ard of decency—no more.

S. 2070 would also expand coverage
of the Fair Labor Standards Act to ad-
ditional millions of workers not now
covered. Since the Fair Labor Standards
Act provides what I consider to be a
minimum standard of decency for our
workers, I feel strongly that coverage
of the act should be extended, if possible
to every American worker.

I do recognize that there may be ar-
guments for excluding some limited
categories of workers from coverage of
some provisions of the Fair Labor Stand-
ards Act, we must be careful not to let
our concern that workers receive mini-
mum wage protection operate to their
detriment by actually destroying their
jobs. In the past, fears of unemployment
caused by the minimum wage have gen-
erally proven to be greatly exaggerated;
but we must still consider the problem
carefully, in the light of experience
that is what I intend to do when hear-
ings are held on S. 2070.

With that understanding, I am pleased
to join in cosponsoring S. 2070 and hope
that the Subcommittee on Labor can
soon begin hearings on it.

July 11, 1969

THE McGEE SENATE INTERNSHIP
CONTEST

Mr. McGEE. Mr. President, each year
it is my pleasure to conduct for high
school students in my State of Wyoming
the McGee Senate internship contest,
which brings back to Washington one
boy and one girl for a week of observing
democracy in action—here in the Senate
and in Washington. The contest is de-
signed to stir up interest among high
school students in national and inter-
national questions.

As a part of the contest each student
was required to complete an essay on
“Our President: How Should We Choose
Him?” Frankly, it was a study of our
electoral college system. This year, as I
am each year, I was impressed with the
depth of understanding and the dedica-
tion to our democratic principles dis-
played by these young people in their
essays. This topic is one of vital interest
today, and the essays reflect sound rea-
soning which should be of interest to
us all.

Of course, it would be impossible for
everyone to read all these essays, but I
think some of the most outstanding ones
selected by an impartial panel of three
judges should receive wider circulation,
and I ask unanimous consent that two
of these essays, written by Robert Dra-
zovich, of Rock Springs, Wyo. and
Kristy Ann Vivion, of Rawlins, Wyo.,
which received honorable mention in the
McGee BSenate Internship contest, be
printed in the Recorp.

There being no objection, the essays
were ordered to be printed in the Recorp,
as follows:

OvuR PRESImENT: How SHourp WE CHOOSE
Him?

(By Robert Drazovich, Rock Springs High
School, Rock Springs, Wyo.)

The President of the United States is not
always the choice of the people! He can, in
fact, be the second or third choice of the
voting public. What is the cause of this un-
democratic practice In a democratic soclety?
The answer is simple: the electoral college.
This problem is one which has faced our na-
tlon several times in its history, and one
which we almost encountered in our recent
election, The election of 1824 is an example
of this problem. Four candidates shared the
electoral vote with none of them gaining a
majority. John Quincy Adams finally came
out the winner even though Andrew Jackson
had many more popular votes.

We can see that the electoral college is
outdated and inefficlent, but let's see what
other problems have been caused. First, the
college doesn’t always reflect a majority opin-
ion. This is the largest inequilty, because in
a democratic soclety, the majority of citizens
should have the right to elect whomever they
prefer. If this is taken away, democracy will
collapse.

The second problem of the electoral col-
lege allows for bargaining. If there i3 not a
clear majority for one candidate, there can
be a trading of votes. They can make conces-
slons, and as a result, aspiring politicans may
support policies different from those ex-
pected of them when they were elected. This
could very well have been the case in our last
election, If George Wallace had galned a few
more electoral votes. Agaln, the college is not
allowing the majority to rule but is giving
too much power to minority groups.

A third problem resulting from our elec-
toral college 1s the bureaucracy. This includes
the large amount of paper work, the increased
cost, and the Inconvenlences of the system.
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The method of choosing electors, printing
ballots, and voting in the electoral college
varies greatly from state to state. In some
places the electors’ name appears on the bal-
lots with the candlidates; in other states the
candidates names appear, and in one state,
Alabama, the electors’ names are allowed on
the ballot but the candidates’ names are not
even listed. This often leads to confusion.

Most of the states require that electors
take a pledge to their candidate but this
isn’t true everywhere. In the majority of
states the electors are voted for in a block,
but in others, write-in votes and divided
elector votes are allowed.

It seems pointless in our time for the elec-
toral college to meet. The results of the elec-
tion are already known, and nothing appears
to be accomplished.

If the electoral college Is so outdated and
inflexible, why was it first set up by our
forefathers? The problem of how to elect
our President was one of the most debated
and controversial issues of the entire Con-
stitutlonal Convention. The cholce finally de=-
cided upon was mainly one of convenience,
In that era of primitive communication and
travel, people were often not familiar with
the candidates and their politics. The elec-
toral system allowed them to select the man
they felt could best choose the President
that would serve their interests. However,
this was outdated as soon as the electors
became puppets of the varlous political
parties.

The electoral college was also supported
by the rich aristocratic class who felt the
electors would be upper class citizens and
would tend to favor the rich man’s point of
view.

As we look at the electoral college, at its
inefficient and unfair system, and at its out-
dated practices, it seems Impossible that
Americans through two centuries could have
failed to remove the thorn in the side of
democracy. The solution is so simple, so
practical, that it could solve most of the
problems immediately. All the United States
needs to do is place the electlon for Presi-
dent on direct popular vote.

The program which would be most satis-
factory is one in which the electoral college
is done away with completely. The votes for
President would be tabulated at each indi-
vidual voting site around a town or county.
This tabulation would be done under strict
governmental control. The tabulated vote
will then be sent to a state voting center.
Here the total state vote will be determined
and doublechecked. When the House of Rep-
resentatives meets on its first day of the
following year for its regular meeting, de-
termination of the President will be its first
order of business. The state vote from each
state shall be reported by the Governor (or
representative of the Governor) to the
United States House of Representatives. The
House will then tabulate the vote and an-
nounce the President. In the unlikely event
of a tie, the decision shall be made by the
House of Representatives with each state al-
lowed one vote. All disputes in local pre-
cincts will be settled by unbiased govern-
mental commissions set up for that purpose.

The basic argument against direct popu-
lar vote for the Presldent of the United
SBtates is really not an argument at all. Many
people say that direct popular vote will lead
to disputes and controversies when the elec-
tion is close. However, it should be noted
that this is mnot a problem today Iin
elections for electors so would not be a
major concern in a system with direct popu-
lar vote. There are close races, but the dif-
ferences are resolved. More governmental
control of election facilities would eliminate
this problem.

Direct popular vote will give the United
States a President who is a true choice of
the people, not one who happened to carry a
couple of large states. This system will take
away any power the minority groups might
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have once and for all. The system of direct
vote would also be much more convenient.

When a person thinks of democracy, his
first thought is, “That's where they can
elect their own leaders.” If the United States
is to stay democratic, to remain a country of
the people, by the people, and for the peo-
ple, It must change its outdated policy of
electing a President.

OvrR PRESIDENT: How SHoOULD WE CHOOSE
Him?
(By Eristy Ann Vivion, Rawlins High School,
Rawlins, Wyo.)

Clenched fists . . outraged faces . . shouted
obscenities . . and bayonets in the streets . .
all part of the protest scene outside the Con-~
rad Hilton Hotel in Chicago last summer
during one of the major political conven-
tions. And the Miami Beach convention,
though less publicized, had its share of dis-
senters.

Why? What was the cause of this violence
in our country? Authorities say there was
a message loud and clear to be heard, that
this was a portion of the citlzenry screaming
for more of a volce in the selection of the
Presidential nominee.

It seems obvious, then, that the time has
come in these United States when we must
take a hard look at the question “Our Presi-
dent: How Should We Choose Him?" Many
things seem to require re-evaluation and the
method of choosing our President as such
seems to require many changes.

Change is not new to our country in this
field, for in 1804 Congress and the several
states adopted the 12th amendment to the
United States Constitution in order to cure
cerain defects—underscored by the election
of 1800—in the electoral college method of
choosing a President. Today, 165 years later,
once again many reforms are in the spotlight.

The first change, however, should not be
in the electoral college but in the nominat-
ing conventions of the respective political
parties. This is not to say that these con-
ventions should be eliminated altogether, for
to propose, instead of the nominating con-
vention, an open primary would be complete
chaos; splinter groups of all degrees could
erupt, there would be no discipline of organi-
zation, and the two-party system would be
endangered. Party workers, officers, delegates
to conventions, who are the backbone of a
party organization, would have lost thelr ulti-
mate effort—the thing that cements them
most closely—that important function of
nominating their party's choice for the Presi-
dential race.

And yet, in all fairness, what of the people
in both parties who are chronically dissatis-
fied with thelr party's cholce for the top
office in the land? What of the thousands
who complain that they want a voice In
nominating the candidate for President?

The most satisfactory solution may lie in a
compromise., To assure the continued
strength and existence of the party organiza-
tlons, revisions could be made stipulating
that national conventions must be held one
month prior to primary elections in the
several states and that the nominating con-
vention put two (and only two) names in
nomination to be placed on the primary
ballot. The mandatory limitation to two
names would be a necessity because with
the nomination of three or more, the candi-
date chosen could not have been elected by
a majority, and this could only lead to
further party disintegration.

Through this system of two
names on & primary ballot, the partles would
continue to serve in their important roles
and yet the man on the street, the citizen
who is neither a party chairman nor a dele-
gate to convention could exercise his opin-
ion by helping to select one of the nominees
for the general election. The rank and flle
members of each party, as well as independ-
ents, would actually determine which of the
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two major contenders from each party should
be a candidate.

Once the nominees were chosen for the
general election, the system could be further
improved by setting a reasomnable limit on
campaign expenditures and by limiting the
length of the campaign to approximately
four weeks. Recent campalgns have made ob-
vious the real need for these two stipula-
tions which go hand in hand,

After the general election ballots were cast,
still another change could be instituted and
this would be in the electoral college. To
abolish this body completely as some now
propose and resort to the direct election plan
would be destructive of our federal form of
government. Since by constitution we are
a republic bound to a representative form of
government, it seems logical to maintaln the
electoral college in some form, but certainly
it should be subject to some revision. A pos-
sibility might be a new electoral college
which would provide for each state to have
two electoral votes cast for the state-wide
winner and the remainder cast on the basis
of the outcome in each congressional dis-
trict. Under this plan, electoral votes would
be achievable by both parties in any state
having more than three votes.

In addition, adoption of this system would
tend to diminish the role of the big states
which are often characterized by one-party
domination, All states would probably be-
come two-party states, which would provide

a strong reason for all candidates to seek
electoral votes in all parts of the nation
rather than to look for support primarily to
the so-called plvotal states.

The strength of this proposal is that, like
the proposed change for nomination, it is a
compromise. It would preserve the constitu-
tional concept of federallsm and yet make
the election of the Presldent a more direct
matter for the indlvidual citizen through
district representation in the electoral
college.

The proposed change in the nominating
system creating a Presidential primary would
help achleve the same type of balance by
preserving the existing parties and the
strength of their orderly organization, but by
making them subject to the final word of the
common citizen,

Optimistically, these proposed changes
could be a step toward solving the battle of
unrest in our country, for the old would only
be modified and the new would give each
American citizen a greater voice in choosing
the President of the greatest nation in the
world.

HERBERT HOOVER, JR.

Mr. GOLDWATER. Mr. President, this
week America lost one of its most out-
standing citizens and, at the same time,
a man who never sought publicity, con-
sequently never received it but whose
contributions to our way of life, in fact,
contributions to the whole world are
immeasurable.

Herbert Hoover, Jr., was, like his fa-
ther, an outstanding, leading engineer
in the general field of petroleum and
mining. His greatest contributions, how-
ever, in my opinion, were made in the
field of communications, particularly in
radio. Mr. Hoover first became interest-
ed in amateur radio when he was a very
young boy and he continued this interest
throughout his life. Many of the earliest
patents on air-to-ground communica-
tion were held by this man. He made one
of the first transatlantic contacts in
the middle 1920’s when he successfully
communicated with an amateur opera-
tor in Europe from Washington. He
served for many years as president of
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the American Radio Relay League, and
served with great distinction.

He was, like his father, a very kind, a
very gentle, a very understanding, and
wise man. He was generous with his time
to all needed purposes and was generous
with his time in his service to his coun-
try, serving in the State Department
during the early years of the Eisenhower
administration. One of the great privi-
leges of my life has been my association
with the Hoover family and this associa-
tion has enabled me to observe all of its
members in times of trouble, times of
happiness, in time of failure and in times
of success, and Herbert Hoover, Jr.,
exemplified all of the fine traditions of
this family whose innumerable contri-
butions to a better America have been
kept hidden under a desire for obscurity,
but whose accomplishments will be re-
corded in the pages of history as probably
among the greatest ever made by one
American family.

RADIO STATEMENT BY SENATOR
BYRD OF WEST VIRGINIA ON THE
FEDERAL ROLE IN SOLVING SO-
CIAL ILLS

Mr. BYRD of West Virginia. Mr. Presi-
dent, on June 25, 1969, I made a state-
ment for radio regarding the role of the
Federal Government in dealing with so-
cial ills.

I ask unanimous consent that the
transeript of that statement be printed
in the RECORD.

There being no objection, the tran-
seript was ordered to be printed in the
REecorp, as follows:

SociAL ILLS AND THE FEDERAL ROLE

In recent years, the federal government
has taken a number of steps designed to
help correct some of the real social ills
plaguing our country. The problems of
poverty, hunger, inadequate housing, un-
employment, and so on are among the most
pressing that touch the lives of every Ameri-
can. Still, with all the federal programs, rep-
resenting a great chunk of tax money, only
limited headway has been made toward
eradicating many of these problems.

In some cases, government projects seem
even to have complicated the problems which
they were supposed to cure. One example is
a welfare system that perpetuates poverty,
fosters laziness, and subsidizes illegitimacy.
The need for reform in this wasteful, and in
many respects harmful, program is generally
agreed to by everyone from the taxpayer
down to the welfare recipient himself. This
is not to say that there is not a need for
some kind of welfare program. There is, be-
cause there are people who need the help
and there always will be people who genu-
inely need help. I want to help those people.

In other cases, the government programs
have simply not done the jobs they were
supposed to do. An example is the Job Corps.
Young men and women have often been
tralned for jobs that do not exlst. Too fre-
gquently, the Jobs Corps Training Centers
have proved to be anything but conducive to
good citizenship and learning, and some of
the enrollees lack the basic intelligence and
drive to secure and hold a job.

And still other activities deslgned to bene-
fit poor people—the varlous so-called “action
programs”—are used to foment unrest, strife,
and trouble at the local level, sometimes to
the point of throwing whole communities
into such turmoil and confusion that the
local governing bodles have been unable to
function effectively.

Plainly, some of these government pro-
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grams need to be changed. Some need to be
redirected. And some need to be dropped
altogether. But because the Federal Estab-
lishment has grown so large, and in some
areas so unwieldly, the changes are often slow
in coming. I support efforts to return to the
hands of state and local governments the
responsibility for managing and overseeing
programs which can be better handled at
the local level. This includes many of the
social programs where the human element
is paramount, and where the best solutions
may vary from one community to another.
We have begun to find that In most cases the
federal government cannot provide the cure
for the ills of society. The cure must come
from withing each community, itself.

On the other hand, there are problem areas
in which federal assistance, properly directed,
can be worthwhile and beneficlal to a com-
munity; and in such cases, federal support
and effort deserves encouragement. Two such
programs, which I, most recently, have had
the opportunity to promote as Chairman of
a Senate appropriations subcommittee, are
those dealing with housing for the natlon’'s
low income families and with Neighborhood
Youth Corps. In the first instance, more of
our low and moderate income citizens will
be able to move to good, safe, decent hous-
ing; and in the second instance, the Neigh-
borhood Youth Corps’ summer program will
be expanded to provide several thousand
additional jobs for needy youngsters.

These are good programs. And there are
other worthy federal programs, such as the
Food Stamp program, which are designed to
rectify social ills in our country, and I will
continue to support these programs so long
as they remain etfective as the best avail-
able approach to these problems. But I can-
not support Vista-type programs and some
of the so-called community action programs
which do nothing to really help the poor but
do much to interfere with the work of local
school boards and elected public officials, and
to stir up trouble in the community. In all
too many instances, the taxpayers’ money is
used to pay the salarles of persons whose
chief interest is not helping the poor but,
instead, in wusing the poorest to advance
themselves.

By some of these so-called anti-poverty
“action” type activities, the taxpayer's money
is often used against the taxpayer himself, I
have seen small businesses forced to close
because of competition that is financed to a
considerable extent through the federal gov-
ernment’s anti-poverty program.

The sooner the federal government gets out
of the business of subsidizing and supporting
the radical, hippie, “direct-Action” groups,
the better off our communities and our
people will be, and the closer we will come
to solving the inequities and the unrest with-
in our society.

THE FORCED LABOR CONVENTION
IS CONSISTENT WITH OUR LAWS
GOVERNING STRIKE ACTIVITY

Mr. PROXMIRE. Mr. President, one of
the as yet unratified human rights con-
ventions now before the Senate Foreign
Relations Committee calls for the aboli-
tion of forced labor. A major provision
of this convention seeks to suppress any
form of forced or compulsory labor as
a “means of punishment for having par-
ticipated in a strike.” This provision has
led some critics of the convention to
question whether it should be ratified as
it now stands.

Our system of legal sanctions does in-
volve compulsory labor in some instances,
and these sanctions are sometimes im-
posed as punishment for certain kinds
of strike activity. Under the Taft-Hartley
Act, for example, the President can en-
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join strikes that threaten the national
health or safety. The United States Code
provides that no person may accept or
hold office in the Government who partic-
ipates in any strike. Violators of these
restrictions are punished as are vio-
lators of any other statutes, and, there-
fore, may be subject to compulsory labor.

The strike provision of this convention,
then, seems to contradict our way of
doing things. Its ratification would seem
to force us to change laws none of us
want to change.

In fact, Mr. President, the seeming
contradictions between our domestic
practice and this convention are non-
existent. We punish only those strike
activities defined as illegal under exist-
ing law. But the strike provision of this
convention does not apply to these ac-
tivities. This is apparent from the draft-
ing history of the convention. In explain-
ing this distinction to the Foreign Rela-
tions Committee, Ambassador Arthur J.
Goldberg said:

The convention was not intended to pre-
clude the application of penal sanctions for
certain kinds of labor activities, Thus, the
convention would have no application to
criminal sanctions for violations of court
orders. Nor would it cast any doubt on pun-
ishments for illegal activities, for example.
assaults, In connection with a strike. Nor,
finally, would the convention apply to sanc-
tlons imposed for having participated in

an illegal strike or for other illegal labor
activities.

An interdepartmental commission of
the interested departments of the Gov-
ernment has concluded:

There is neither Federal nor state power
validly to impose forced labor as a punish-
ment for a legal strike, and that, with regard
to illegal strike activities, any such punish-
ment would only come about “as punish-
ment for crime whereof the party shall have
been duly convicted.”

The convention does establish, in Am-
bassador Goldberg’s words:

Forced labor shall not be used as a pun-
ishment for those labor activities that are
protected by our own Constitution and laws.

The convention is wholly consistent
with our way of doing things, Mr. Presi-
dent, and therefore I urge once again its
speedy ratification by the Senate.

THE PESTICIDE PERIL—XXIV

Mr. NELSON. Mr. President, the town
of Grand Forks, N. Dak., suffered a tragic
wildlife loss on the weekend of May 24—
25, 1969. Some 400 to 500 migratory
songbirds fell the victims of an insecti-
cide sprayed from a helicopter along
riverbanks near Grand Forks to control
mosdquitoes.

Large numbers of dead and dying
songbirds—yellow warblers, chickadees,
Tennessee warblers, thrushes, and
finches—littered backyards and the
riverbanks. The dead birds were shipped
to a pesticide laboratory in Denver, Colo.,
where examination of their brains re-
vealed the absence of a natural enzyme
essential to the transmission of nerve
impulses in brain tissues. The insecticide
Baytex which was used in the aerial
mosquito spraying is a known inhibitor
of this nervous system enzyme called
cholinesterase.
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This tragic loss need never have hap-
pened if more care had been taken to
completely understand the insecticide
and its effects on the total environment—
not just on mosquitoes—before selecting
it for use. The incident is another in a
growing number of similar wildlife kill-
ings attributed to the use of persistent,
toxic pesticides. The potential threat to
our environment and possibly to hu-
man health from continued use of these
pesticides should escape no one.

Mr. President, I would like to have in-
serted in the Recorp at this point a copy
of a letter I received from Paul B. Kan-
nowski, director of the Institute for Eco-
logical Studies at the University of North
Dakota in Grand Forks, relating the de-
tails of this unfortunate incident, and
also the copies of the attached news
clippings.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE UNIVERSITY OF NORTH DAKOTA,
Grand Forks, June 29, 1969.
Hon, GAYLORD NELSON,
Senate Office Building,
Washington, D.C.

Dear SEnATOR NELSON: Your many efforts
on behalf of the proper utilization and pro-
tection of natural environments are well
known. Unfortunately, I seldom take the
time to express my appreciation to those,
llke you, who are doing so much to make
the public aware of the consequences of
exploitation and disruption of our natural
resources. The purpose of this letter is to
express my appreciation and to make you
aware of another misuse of insecticides.

Recently, the aerial spraying of the city
of Grand Forks for mosquito control back-
fired, A large scale slaughter of small song-
birds resulted. How many birds died will
never be known. One man who lives in East
Grand Forks, Minnesota, across the Red
River from the area being sprayed, found 45
dead birds in his small yard.

Citizens from all walks of life complained
about this unexpected byproduct of the mos-
quito control program. Spraying has been
stopped until further investigation demon-
strates a safe and proper method for con-
trol. However, the cost has been high. Grand
Forks is poorer by many thousands of color-
ful and melodious songbirds that perished
in this unfortunate experiment.

Because the performance of this experi-
ment was unexpected, 1t was not possible
to get controls (healthy birds of the same
speclies before spraying) to aid in the eval-
ulation of the cause of the deaths of these
birds, Nevertheless, the total or near absence
of cholinesterase activity in the brains of
the birds examined is evidence of cholines-
terase inhibition. Baytex, the insecticide
used, is a cholinesterase-inhibitor. Thus, the
evidence is overwhelming (but not certain)
that the Baytex spray caused the death of
these birds.

I have enclosed Xerox copies of newspaper
articles on this event. These stories were car-
ried by the AP and may also have appeared
in other newspapers.

As a biologist whose research and teaching
is in the area of entomology and as the
Entomology Consultant to a large pest con-
trol company, I feel that some insecticides
have served a valuable function in the con-
trol of some species. However, the non-speci-
ficity of most insecticides and the adverse
effects upon non-insect specles, and the per-
sistence of some insecticides In the ecosys-
tem are strong bases for caution in develcop-
ment and marketing and close regulation in
application. We cannot afford to continually
debase man's (and all other organisms’) en-
vironment. We must act now if our children
and grandchildren are to know and love na-
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ture in the future as we enjoy it today. It
is imperative for the perpetuation of all spe-
cles, including man, that insecticides be pro-
hibited unless they are properly tested and
then properly applied.

Sincerely yours,

PauL B. EANNOWSKI,
Director.

[From the Grand Forks (N. Dak.) Herald,
May 26, 1969]
SonGBIRDS DIE HERE BY HUNDREDS
(By Mike Carrigan)

City health officials and sclentists at the
University of North Dakota launched an in-
vestigation Monday to determine if there is
any connection between the deaths of appar-
ently hundreds of migratory songbirds near
the Red River and aerial spraying for mos-
quitoes in the vicinity Friday morning.

Residents in various parts of Grand Forks
and East Grand Forks were finding large
numbers of dead or dying songbirds littering
backyards and near the banks of the river.

More than 100 have been turned over to
investigators at the UND biology department.
The Herald Monday morning was receiving
calls and inquiries from other residents who
noticed the phenomenon. Among the dead
birds found thus far were yellow warblers,
chickadees, Tennessee warblers, thrushes,
and finches.

Dr. T. H. Harwood, dean of the medical
school at the University, said he could be
quoted as saying the “scientific community
is disturbed" over the deaths of the birds.

“I personally think anytime people broad-
cast deadly poisons, they cught to give some
careful thought to just what they are doing.
In trying to kill a few mosquitoes they could
in the meanwhile be polluting the area.”

Dr. Harwood and Dr. Robert W. Seabloom,
assoclate professor of biology, requested any-
one finding dead birds to bring them to the
biclogy building. The birds will be frozen and
shipped to one of the nation’s two. largest
pesticide laboratories either in Denver, Colo.,
or Patuxent, Md. At the laboratory a deter-
mination will be made to see If the pesticide
was responsible for the bird deaths.

“From initial reports, this is quite a dra-
matic thing,” sald Seabloom, a specialist in
ecology, which deals with the mutual rela-
tions between organisms and their environ-
ment. “This is pretty much comparable to a
Dutch Elm disease spraying incident in some
towns in the East which completely depleted
the areas of song birds.”

Seabloom added, “I think personally that
governments and local governments should
be made aware that these (insect) control
programs should not be initiated unless they
know specifically what effect the program
will have on our environment, including men
and all animals around man.”

Grand Forks Mayor Hugo Magnuson said
for the time being he would recommend
there be no more spraying until a study can
be completed to determine precisely what
caused the deaths of the birds. East Grand
Forks Mayor Michael Jacobs just returned
from an out-of-town trip and declined to
make a statement until he could check on
the problem. Both cities cooperated in en-
gaging a Fargo firm to spray for mosquitoes
along the river banks by helicopter.

Marvin Dehn, who is sanitarlan for the
Grank Forks Health Department, identified
the specific chemical used as Baytex, which
he sald is a hydrocarbon compound that
should deterlorate in a couple of weeks bar-
ring rain.

Harwood foresees no immediate danger of
poisoning to humans, but added, “If I had a
child I wouldn't let him get near the English
Coulee or the Red River the next few weeks.”

Seabloom said the songbirds nesting in
and around Grand Forks are currently mi-
grating to Canada. They are “insect eaters,”
he said.

Seabloom said he is concerned about the
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residual effect of pesticides which he sald
has been shown to be collecting in tissues of
every form of animal life.

In the case of the songbirds, he indicated
they could have picked up the pesticides in
their body fats elsewhere along their migra-
tory route. During migration they burn up
body fats at a tremendous rate. Thus, he in-
dicated, they could have been killed by pesti-
cides ingested further south.

Raymond K. Larson, 469 18th Avenue N.,
East Grand Forks, was among the first to
notice numbers of dead birds around a wa-
terhole near the river. “We picked up three
dozen and took them to the University all
from a fairly small area barren of grass.
There are more down there. There might be
birds lying all over the grassy areas for all
I know,” he said.

Mr, W. J. Carney, 415 N. Pirst St., East
Grand Forks, found six dead finches. “"One
had its tongue hanging out,” which led her
to think it might have been asphyxiated.

Also finding a large number of dead birds
was Mrs. John Quaday, 2511 Olson Drive,
Grand Forks.

Dehn said the spraying was done along the
riverbanks near Riverside and Lincoln Parks
and along the English Coulee area. “We
didn't go near animals. We had no idea it
would kill that many birds if it did do that.”
Dehn thought the birds may have gotten di-
rectly under the helicopter and received a
“direct dosage through their skin,” although
he said “usually they fly away” at the ap-
proach of an aircraft.

[From the Grand Forks (N. Dak.) Herald,
May 27, 1969]
UNIVERSITY OFFERS AID ON PEST PROBLEMS
(By Mike Carrigan)

A committee of sclentists from the Uni-
versity of North Dakota may soon be es-
tablished to advise Grand Forks City health
officials on insect and pest problems requir-
ing chemical control.

The suggestion was made by Dr. T. H.
Harwood, dean of the UND medical school,
after hundreds of songhirds, many migrating
to Canada, were found dead. City health
officlals last Friday used a chemical spray
from a helicopter to kill mosquitoes along
the Red River and the English Coulee areas.

Harwood has dictated a letter to Dr. Wil-
liam Powers, city health officer, in which he
made the suggestion, In the letter, Harwood
points out that UND has on its staff special-
ists in various environmental studies areas,
including experts on fresh water lakes and
streams, biology, on chemicals and drugs,
on insects and on birds.

Dr. Powers told the Herald, Tuesday, "“I'm
sure we would go along with that. We will
cooperate with them in any way we can.”

In other developments, Dr. Robert Sea-
bloom, of the UND biology departments, re=-
ported that the total number of dead birds
now turned in by the public has reached
300. They will be sent frozen to the U.S. Fish
and Wildlife laboratory at Denver, Colo., in
an attempt to determine if the aerial spray-
ing of the insecticide Baytex figured in the
deaths of the birds.

At this point, Dr. Powers concedes that the
high kill of birds was probably due to the
spraying operation. “I'll be awfully surprised
if it isn’t . . .” However, he added, that while
the label on the containers of the chemicals
warned agalnst use around sealife “birds
weren't mentioned.”

Seabloom received a telephone call Tues-
day morning from James B. Elder, a U.8. Fish
and Wildlife specialist from Minneapolis.
Elder told Seabloom that the magnitude of
the songbird kill, would “strongly suggest an
overdose of the chemical,” based upon ex-
perience with Baytex elsewhere in the
country.

Seabloom has also been In contact with
scientists at the University of Wisconsin,
who have experimented with the chemical
using qualil to find that its toxlecity or poison-




19278

ous qualities for birds is far greater than
DDT.

The lethal level for Baytex for birds is 50
milligrams of Baytex per kilogram of bird.
That is if you have a bird welghing one kilo-
gram, 50 milligrams of Baytex would kill it.
DDT on the other hand has a toxicity ratio
of 840 milligrams to one kilogram of bird.

However, Seabloom pointed out that DDT
is a much more dangerous chemical in the
long run because of its residual qualities—
it doesn't break down chemically.

Seabloom said city officials ought not to
be criticized too severely. “In the first place
I think the clty was trying to do the right
thing. They used DDT last year and were
advised agalnst this because of the residual
qualities, so they decided on a different
chemical with less residual quallties.”

Seabloom suggested that the public needs
to decide between mosquitoes or birds. “If
they would rather have birds and swat mos-
quitoes, I'm sure the city would be happy
to oblige. The city only reflects what the city
wants,” he sald.

[From the Grand Forks (N. Dak.) Herald,
May 20, 1969]
MosQUuIiTo SPRAYING SUSPENDED

The Grand Forks City Board of Health
Wednesday adopted a resolution calling on
Mayor Hugo Magnuson to halt any further
spraying for mosquito control until a current
investigation determines the cause of many
bird deaths in the wake of last Friday's river
and coulee spraying here.

Mayor Magnuson Monday had halted
spraying after reports were received that
hundreds of dead birds had been found In
the river areas.

The mayor attended the board meeting at
which the resolution was adopted.

MATERIAL CERTIFIED

A chemical compound called Baytex was
used in the early Friday morning spraying
here: The material is certified by the U.B.
Department of Agriculture for mosquito
spray work.

In view of the reports of hundreds of un-
explained bird deaths afterward, however,
the board determined to seek further advice
before any more spraying is done.

The resolution adopted by the board re-
ferred to publicity and public concern follow-
ing the deaths of numerous birds locally.

MEETING CALLED

The speclal board of health meeting was
called by C. P. O'Nelll, president, because of
éhe possibility of “a connection between this
unfortunate incident and the recent aerial
spraying of low-lying areas of the two cities
for mosquitos.” It cited that “investigation
and testimony revealed that the materlal
used in the spraying, called Baytex, is a
chemical compound certified for mosquito
larvicide and adult control.” Baytex
has the same chemical content as “En-
tex” and has been used during the past four
years in ground spraying and fogging by the
City of Grand Forks.

“Because of recent investigative reports on
the dangers of DDT because of its cumula-
tive effects on body tissues,” the report sald,
“Baytex was selected by the health depart-
ment after consultation with reputable
chemical firms in the area because of its
short residual effects (3 weeks).

“Labeling on the container states that the
materlal should not be used where valuable
sea life 1s present, but no mention is made
concerning danger to bird or other wildlife.
The material has United States Department
of Agriculture certification and Ilicensure,
and is approved for fogging, misting and
ultra low volume spraying.”

It was also brought out that the material
is obtained in a ready-to-use solution which
does not require mixing by the pilot of the
plane doing the spraying.

Before any more spraying is done, the
board of health sald 1t “will seek advice
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from academic, professional and industrial
sources.

“The board and mayor are very concerned
about what happened.”

The resolution advised the mayor to halt
further spraying for mosquito control pend-
ing the results of the present investigation
as to the cause of the bird deaths.”

Attending the board meeting were Mayor
H. R. Magnuson, Willilam T. Powers, city
health officer; Marvin W. Dehn, chief sani-
tarian; O'Neill, Leo Haley, Eugene Lavoy, F.
C. Bundlie, of the city council; City Engl-
neer Keith Johnson and Stanley Wick, health
department.

450 SONGBIRDS SENT TO DENVER

Some 450 songbirds, which were among
those which died here over the weekend, were
picked up from the University of North Da-
kota biology department Thursday for ship-
ment to the U.S. Fish and Wildlife labora-
tory at Denver, Colo.

Scientists at the laboratory will attempt
to learn whether there is a connection be-
tween the deaths of the birds and aerlal
spraying with a mosquito control chemical
called Baytex Friday morning.

The birds were received by Dr. Gary Pear-
son, who is with the Northern Prairie Wild-
life Research Center at Jamestown. Pearson
is making arrangements to have the birds
shipped to the Denver laboratory.

They were frozen to prevent, as far as is
possible, deterioration of the chemical. How=-
ever, Dr. Robert Seabloom of the UND biol-
ogy department, sald Thursday it is possible
laboratory testing will be unable to detect
the chemical “because Baytex apparently
breaks down very fast in animal tissue.”

[From the Grand Forks (N. Dak.) Herald,
May 25, 1969]

SPrAY Is BLAMED IN Birp DEATH
(By Mike Carrigan)

Results of laboratory tests conducted at
Colorado State University have strongly im-
plicated a mosquito control insecticide in
the deaths of hundreds of migratory song-
birds here in the weekend of May 24-25.

The tests found that a natural enzyme
essential to the transmission of nerve im-
pulses in brain tissues of a number of dead
birds examined was either totally absent, or
present in only minute quantities.

Dr. Paul Eannowski, ‘professor and chair-
man of the Department of Biology at the
University of North Dakota, in announcing
results of the testing, explained that organo-
phosphate insecticides such as Baytex used
in aerial mosquito spraying here are known
“inhibitors” of the nervous system enzyme
called Cholinesterase,

ETRONG EVIDENCE

“The only thing I can say is that it is
pretty strong evidence to indicate the in-
secticide was the active agent in the deaths
of these small birds.” As director of the In-
stitute of Ecological Studles at UND, Ean-
nowski has been working closely with Dr.
Robert Seabloom, associate professor of
biology at UND, who has been coordinating
the inquiry locally, into the bird deaths.
Results of the tests were received here
Tuesday.

More than 450 songbirds were collected
from back yards and along the banks of the
Red River In Grand Forks and East Grand
Forks beginning Saturday, May 24, approxi-
mately 24 hours after a Fargo-based hell-
copter sprayed Baytex insecticide along the
riverbank and on stretches of the English
Coulee in Grand Forks.

SHORT CIRCUIT

With blocking of the “normal activity of
the enzyme cholinesterase the nerve trans-
mission becomes faulty—the organization is
lost,” EKannowskl explained. Short circulting
of brain impulses to the heart, lung and
other muscles of the body, resulted in deaths
of the birds, he sald.
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Because of the expense involved In the
brailn-tissue examination, the testing was
done on brains taken from 20 of the some 450
dead birds collected.

The results were that six birds, all of them
warblers, had no cholinesterase activity at
all. Fourteen had “extremely minute quan-
titles” of the enzyme, the blologist reported.
These 14 were warblers and thrushes, which
according to Kannowskl, feed primarily on
the types of insects which would have been
apt to be affected by the insecticide spray-
ing.

Tests were also done on brains of two
robins found ill, but still alive in Riverside
Park. “These bralns turned out to have &
significantly higher cholinesterase activity,
This suggests the robins elther got lighter
doses of the insecticide or they were sick and
beginning to recover,” Kannowskl sald.

Seabloom explained earlier that Baytex in-
secticide is known to break down chemically
very quickly once Iingested, although In
large doses 1t can be extremely lethal to birds.
Because it breaks down rapidly, leaving no
resldue in body tissues, as DDT does, investi-
gators decided on the braln tissue examina-
tion, rather than other tests which would try
to detect the presence of insecticide residues.

As a result of the large bird kill here, city
officlals have suspended mosquito spraying
here. City Health Officer, Dr. Willlam Powers,
has also said, the health department would
welcome the establishment of an advisory
committee of scientists from the University
to advise on insect and pest problems requir-
ing chemical control.

Dr. T. H. Harwood, dean of the UND medi-
cal school, suggested establishment of the
advisory committee. Although it has not yet
been established, Harwood, sald its members
would be experts in such areas as fresh water
lakes and streams, biology, on various chemi-
cals and drugs, and life cycles of the various
insects and birds.

[From the Minneapolis (Minn.) Morning
Tribune, June 26, 1969]
USE DISCONTINUED AT GRAND FORKS—BIRD
DeATHS LAID TO INSECTICIDE

GrAND Forks, N.D.—City officials here have
discontinued using a mosquito-control in-
secticide that laboratory tests indicated was
the likely killer of hundreds of migratory
songbirds the weekend of May 24-25.

Neary 500 dead birds were collected from
areas near the Red River in Grand Forks
and East Grand Forks, Minn., less than 24
hours after a helicopter sprayed an organo-
phosphate insecticide along river banks and
the English Coulee,

A number of the dead birds were sent to
Colorado State University where tests found
that a natural enzyme essential to the trans-
mission of nerve impulses was elther absent
or present in only minute gquantities,

Dr. Paul Kannowski, chairman of the Bi-
ology Department of the University of North
Dakota, who announced the test results
Tuesday, explained that the insecticide,
Baytex, 1s a known inhibitor of the enzyme
Cholinesterase.

He sald the testing presented 'strong evi-
dence” that the insecticide was “the active
agent in the deaths of these small birds.”

Grand Forks Sanitation Officer Marvin
Dehn, whose office is in charge of mosquito
control, said the city has used organo-phos-
phate Insecticides for mearly four years, but
that this was the first time it had been
sprayed from the air.

“We're not going to use it under these
conditions again,” Dehn explained. He sald
the decision whether to continue using the
chemical from ground sprayers would be
made by Grand Forks Mayor Hugo Magnuson.

“We didn't know,” he sald, “that these
smaller songbirds would be migrating
through here at that time. I wish we had.”

EKannowskl confirmed that the smaller
songbirds—mostly warblers—are “‘more sus-
ceptible to the insecticide. Migrating birds




July 11, 1969

are not in the best of health. They use a lot
of energy that they're not able to replace.”

He sald, however, this particular insecti-
clde was once tested, successfully, as an avi-
cide (bird killer), and that “it should have
been studied a little more carefully before
it was used.”

FREDERICK DOUGLASS HOME:
WTOP ENDORSES 8. 835

Mr. HART. Mr. President, the distin-
guished Senator from Pennsylvania
(Mr. Scorr), the distinguished Senator
from New Jersey (Mr. Case), and the
distinguished Senator from Minnesota
(Mr. MonpALE), have joined me in co-
sponsorship of S. 835, a bill which would
authorize funds necessary to restore
properly the Frederick Douglass home in
Anacostia.

This home is an important historical
site associated with the life of Frederick
Douglass, the great Negro abolitionist
who is acclaimed as the greatest black
American of the 19th century. The house
has been made by Congress a part of
the Nation’s Capital parks system, but
insufficient funds were authorized to per-
mit needed structural restoration, re-
furbishing, and public use of the house
and grounds. S. 835 would amend this
unfortunate situation and authorize the
funds required.

Last week radio station WTOP here
in Washington, D.C., gave this effort its
editorial support. Speaking for WTOP,
Mr. Norman Davis admirably set forth
the need for this legislation and the
completion of this significant project
as a fitting tribute to Frederick Douglass.
As the editorial pointed out:

The Douglass home should have a dis-
tinctive place among America’s shrines, and
it's up to Congress to make that happen.

Our bill has been approved and en-
dorsed by the Department of the Interior
and by the Bureau of the Budget. If is
an item of unfinished business which this
Congress should move promptly to rem-
edy, and I am hopeful that the Interior
and Insular Affairs Committee will give
it early consideration and favorable ac-
tion.

I ask unanimous consent that the
WTOP editorial be printed in the Rec-
ORD.

There being no objection, the editorial
was ordered to be printed in the REecorbp,
as follows:

THE FrREDERICK DoucLass HoME
(This editorial was broadcast July 4 and 5,

1969, over WTOP Radio and July 7, 1969,

over WTOP Television)

This 1s a WTOP editorial.

The Frederick Douglass home is falling
apart.

Most Americans don't know anything
about the place, or they don't care, and that's
unfortunate.

The Douglass home, In Washington's
Anacostia section, was the long-time resi-
dence of a man who has been called the out-
standing American Negro of the nineteenth
century.

As It now stands, the property isn't much
of a tribute to the man. Its wood is rotting,
its floors creak, its walls are scarred and

peeling. Termites and water have left their
marks.

Between 1900 and 1964, a group of black
citizens scraped together enough money to
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maintain the house reasonably well and keep
it open to visitors. The National Park Service
has been the custodian since 1964, but the
house is now so delapidated it's sealed off
from public view.

The Interior committees of both the House
and the Senate have bills before them that
would change all this. They call for a $450,000
appropriation for repalring and refurbish-
ing the Douglass house so0 it can be re-opened
as a national memorial. Congress shouldn’t
hesitate to produce the necessary money.

Frederick Douglass was a really remarkable
black man. He rose from the degradations of
slavery to become an articulate, courageous
champion of freedom—not only for black
men but for all men. His autoblography is an
American classic,

By an Act of Congress in 1962, the nation
formally recognized the achievements of this
great man by agreeing to preserve his home
for posterity. Without further actlon by
Congress however, the bullding won't survive
much longer.

The Douglass home should have a distinc-
tive place among America's shrines, and it's
up to Congress to make that happen.

This was a WTOP editorial . . .
Davis speaking for WTOP.

Norman

SELECTED HOUSING APPROPRIA-
TIONS VITAL TO CITIES' CRISIS

Mr. JAVITS. Mr. President, the need
for adequate funds to provide decent
housing for all Americans is of vital con-
cern to all of us in the Congress. The
Congress has demonstrated that it recog-
nizes the necessity to have broad and
comprehensive housing programs. In
particular, in the 1968 Housing Act, the
Congress enacted new programs of in-
terest rate subsidies for homeownership
and rental assistance which seek to in-
volve the private sector in meeting our
national housing goals.

New housing is urgently needed for
low- and moderate-income families. But
for these programs to be effective, they
must be provided with the funds neces-
sary to insure their success. Unfortu-
nately, serious cuts in the appropriations
for housing and urban development pro-
grams for fiscal year 1970 have been
adopted by the other body, and I have
urged the Senate to restore these funds.

Mr. President, I testified this morning
before the Senate Appropriations Sub-
committee on Independent Offices on
this subject, and I ask unanimous con-
sent that this testimony be printed in
the RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR JacoB K. JavITs

Mr. Chairman, I appreciate this opportu-
nity to appear before this subcommittee to
testify on the appropriations for the De-
partment of Housing and Urban Develop-
ment for Fiscal Year 1970,

I hope very much that the Senate will see
that the housing and urban development
programs will be adequately funded in this
fiscal year. The bill, as passed by the House
of Representatives, appropriated almost
$400,000,000 less for these programs than was
requested by the Administration. In the face
of the increasing decay of our cities, the
rising costs of providing urban shelter and
services, and, most importantly, the goals
which we, ourselves, have set in meeting the
crisis of the cities, we must do far more—
not less—than we have in the past.

The House of Representatives made severe
cuts in the funds available for various hous-
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ing programs. I remind the members of the
Committee that the Congress, in passing the
Houslng Act of 1968, set a national housing
goal of 26,000,000 new or rehabilitated hous-
ing units in the next ten years, including
6,000,000 assisted units for persons of low
or moderate income.

The key elements in meeting this goal for
low and moderate income persons are the
sectlon 2356 (home-ownership) and 236
(rental housing) programs. Both provide in-
terest rate subsidies. Each program has an
authorization of $100,000,000 for Fiscal Year
1970. The Nixon Administration, as the
Johnson Administration before it, has urged
“full funding” of both of these programs.
Secretary of Housing and Urban Develop-
ment George Romney, in a characteristically
forceful and clear commitment to meeting
our national housing needs, has been out-
spoken and explleit in urging the fully
authorized appropriation for these programs.

Both the Section 235 and the Section 236
programs have been very popular. In a letter
to me, dated June 5, 1969, Secretary Romney
noted: “Appropriations at the level we are re-
questing are required to meet the substantial
need for housing these programs can produce.
In the section 235 home-ownership program,
the original $25,000,000 in contract authority
which was released in last year's final supple-
mental was rapldly exhausted. As of several
weeks ago, we had a backlog of applications
on hand and awalting processing which will
require additional authority of some $40,-
000,000. . . ." The Secretary continued that,
since late January, section 236 applications
had come to HUD in volume. “As of several
weeks ago, the backlog on hand of section 236
projects had reached a level of nearly $100,-
000,000, . . .”

So popular are these programs that the
Second Supplemental Appropriations bill, on
which we have just acted, contained addi-
tlonal appropriations of $45,000,000 of new
contract authority for both the 235 and 236
programs. Combined with the Initial appro-
priation of $25,000,000 for each program—
which, as Secretary Romney noted, was clear-
ly inadequate in light of national housing
needs and the popularity of the programs—
the Congress provided $70,000,000 of the 875,-
000,000 of contract authority authorized for
each program in Fiscal Year 1969. Certalnly
we can do no less for Fiscal Year 1970.

The House appropriated $80,000,000 for the
home-ownership program and $70,000,000 for
rental housing. In addition, the House of
Representatives cut in half the $100,000,000
requested by both the Johnson and Nixon
Administrations for rent-supplement con-
tracts. In total, then, the House of Repre-
sentatives cut by about one-third the
amount requested by President Nixon for
new contract authority in programs to pro-
vide housing for persons of low and moder-
ate income,

In making these cuts, the Chairman of the
House Appropriations Committee pointed
out that the contract authority authorized
for the section 235 and 236 programs in this
fiscal year will obligate the Federal govern=-
ment for $6.2-billion in subsidies over the
next 40 years. However, Mr. Chairman, it
should be noted first, that the Congress was
well-aware of the long-term commitments it
was making when it enacted these programs;
and, second, that these commitments add
tangible resources to the nation in terms of
housing and well being. This is not money
spent for intangibles or consumer resources.
Therefore, the Congress opted for this par=-
ticular approach to meet the housing needs
of persons of low and moderate income. Hav~
ing made that commitment, we must now be
prepared to make the necessary expendi-
tures.

The House Report also contended that
these cuts were made necessary because of
the inflationary spiral of our economy. No
one questions that we must meet the prob-
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lem of inflation, but the sensitive housing
market for low income families must not be
required to bear more than its fair share of
this effort. Moreover, as interest rates in-
crease, it Is necessary that we be prepared
to appropriate more funds—not less—to
these interest-subsidy programs, The Hous-
ing Act of 1968 provided subsidies for per-
sons who are now, for the first time, able
to enjoy home ownership and decent hous-
ing. This Act was a true vindication of the
theory that private enterprise, given sulitable
incentives, can effect major social progress,
in areas like low-income housing, where the
Government might otherwise have to work
on its own. These programs should not now
be cut in the name of fighting inflation. To
do so would be to destroy an effective work-
ing partnership which has applicabllity to
other fields of social improvement,

At a time when building costs and the
costs of borrowing money are rapldly rising,
it is not consistent with national policy to
cut those funds which enable persons of
low and moderate income to purchase and
rent decent housing. As Interest rates rise,
low-income families cannot afford to take
conventional loans to finance the purchase
or construction of their own homes. As
building costs rise, private developers cannot
afford to bulld rental housing for such fami-
lies without adequate governmental support.

Thus, I first urge the Senate Appropria-
tions Committee to appropriate the fully-
authorized amounts—$100,000,000 for each
of these programs, I also urge an appropria-
tion of new contract authority of at least
$100,000,000 for the very important rent sup-
plement program.

Second, I urge the Senate also to restore
funds which the House of Representatives
cut from other important housing and urban
development programs. Only $500,000,000
was appropriated for the Model Cities Pro-
gram, and the funds requested for urban
renewal were cut by more than 50 per cent.
In addition, the House omitted the funds
requested for advance housing planning. This
program makes possible the development
planning and design so necessary in the
housing field, for communities are able to
know in advance how much will be available
to them for new and existing housing pro-
grams,

The Model Cities program has increased
local citizen involvement in meeting the
problems of our urban areas in a compre-
hensive and coordinated manner, The $500,-
000,000 appropriated by the House Is $175,-
000,000 less than was requested by this Ad-
ministration. Certainly, this amount should
be restored. Beyond that, the Senate should
fund this program for Fiscal Year 1970 at a
level commensurate with its $1-billion au-
thorization. Only adequate funding of this
program will make possible the achievement
of its objectives—even in a limited number
of cities.

In 1968, the Congress also enacted land-
mark legislation in the field of “open hous-
ing.” Nonetheless, this bill does not contain
adequate funds to carry out the promise of
that act. The Senate should restore the
$7,600,000 cut by the House and appropriate
the full amount—10,500,000—requested by
the Administration to carry out the fair
housing law.

Finally, this appropriations bill contains
no funds for the National Home ‘Ownership
Foundation. This Foundation, established by
the 1868 Housing Act, along with the section
236 home ownership program, due to the
untiring efforts of Senator Percy, should be
appropriated the $3,000,000 necessary to per-
mit it to begin operations.

In conclusion, these programs, even at the
fully-authorized levels, are but first steps
toward meeting the massive challenge of re-
storing our decaying cities. The housing pro-
grams, in particular, are crucial and have
shown themselves popular., The House Ap-
propriations Committee itself noted that the
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programs of contract authorizations for
home ownership and rental housing assist-
ance were among the most promising HUD
programs and ““, . . should contribute sub-
stantially to alleviating housing prob-
lems . . ."” for low-income persons.

The ambition to own a home is shared by
virtually all Americans. It provides many
low-income families with a tangible stake
in soclety for the first time. Indeed, the
present authorization for the home-owner-
ship program is too low, and I believe that
the Senate should consider increasing it to
$200,000,000 for Fiscal Years 1970 and 1871,
Certainly, given the promise of both this
program and the rental housing assistance
program, to slash their appropriations by
$50,000,000 is counterproductive.

Time after time the nation and the Con-
gress have been urged to face the necessity
of providing adequate shelter for all Ameri-
cans., The Congress 1tself has set a ten-year
goal of 26,000,000 units—but it will not be
possible to come close to that goal unless
the Congress provides the funds authorized
by the 1968 Housing Act. As Secretary Romney
told the House Banking and Currency Com-
mittee earlier this year, “If the appropria-
tlons and contract authorizations we have
requested are materially reduced, you may
bank upon it that the result will be lost time,
lost housing, and lost progress toward our
national housing goal.” Moreover, the cuts
in the appropriations for the Department of
Housing and Urban Development, as passed
by the House of Representatives, are in direct
opposition to the findings of a series of
special commissions—the National Commis-
sion on Civil Disorders, the National Com-
mission on Urbhan Problems (the so-called
Douglas Commission), and the President's
Committee on Urban Housins (the so-called
Kaiser Commission). In all cases, these com-
missions recommended an expanded national
housing effort. Moreover, they urged that
the Model Cities and urban renewal programs
be funded at levels which permit these pro-
grams to have a significant impact.

Poverty and poor housing are closely re-
lated. The poor and the disadvantaged live
in substandard and overcrowded housing.
Poor housing directly influences health, be-
havior and attitudes. There iz little doubt
but that there is a growing gap between the
housing status of the poor and the rest of
soclety. We can no longer delay our efforts to
bridge that gap. We must begin this year to
meet the promises implicit in the Housing
legislation which the Congress has enacted
over the past few years. That can only be
done if the Senate restores the cuts in HUD
appropriations adopted by the House and
only if the Congress adequately funds these
crucial programs.

THE DRAFT AND CAMPUS UNREST

Mr. COOK. Mr. President, many of my
colleagues no doubt noticed in this
morning’s Washington Post, an article
by Dr. George Wald, entitled “Role of the
Draft in Campus Unrest.” While I do not
agree with many of his conclusions, I do
concur that the two major sources of
campus discontent are the Vietnam war
and the draft. Dr. Wald, more than any-
one else who has spoken out in recent
months, seems to understand the student
mood and frustration and has expressed
it quite well. Regardless of whether we
agree with all his views, Senators should
be exposed to his great insight. It is for
this reason that I now ask unanimous
consent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:
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ROLE OF THE DRAFT IN CAmMPUS UNREST
(By George Wald)

What is upsetting our campuses are the
real and terrifyingly large and difficult prob-
lems besetting our whole society., One of
these has a special impact on the campus.
That is the draft.

Nothing now so poisons academic life in
America as the draft. To draft about 400,000
men each year, we Keep about 5 million young
men between the ages of 19 and 26 continu-
ously on tenderhooks. And don’t think the
young women aren't there, too! Our entire
younger generation, students and even more
nonstudents, is kept in a continuous state
of insecurity and uncertainty, unable to plan
their lives.

But that is just the beginning of it. Many
of the students now in the colleges hardly
know why they're there. Some should take
a year or two off; some should go and stay
away. One of my students said to me in a
recent class discussion. “Your course is one
of the best I have had In a dying breed.”
When I asked him what that meant, he sald,
“The trouble is that you tell us what you
think and you know; whereas the important
thing is for us to find out what we think and
we know.”

One wants to say to such a student, as to
many others, “Fine! That's much better! But
if you don't want to learn from us, why don’t
you go away and do it on your own?" Do you
know the answer?—the draft.

Something more. I have now talked with
several students at Harvard who tell me
plainly that their primary aim is to close
the university. As one of them put it: “We're
going to close Harvard down; and when we
get it the way we want it, we'll give it back
to you.”

This is a very small, though well organized
and vocal group. If a student’s main purpose
is to close the university, we may have to
get rid of him. Why not? I'll tell you: it's
because General Hershey is watching, eager
to draft just that person for just that reason,
and send him to Vietnam. In expelling such
4 student the Harvard faculty must face the
prospect of learning a few months later that
Wwe had condemned him to fight and perhaps
die in a war that most of us reject. Just as
worthy young men, perhaps much worthier,
who are not students are exposed to those
hazards all the time; but the Harvard faculty
didn’t put them there.

If Congress wants to do something quick
and effective about campus disorders, that's
easy. Repeal the draft.

A number of persons in and out of Con-
gress and the Administration have lately
volced the thought that the student dis-
orders are being fomented by a conspiracy.

I am afraid that there really is a con-
spiracy. It comes, not primarily from the
Left, but from the Right, from the agencles
of our own Government.

About two months ago there was a small
GI demonstration against the Vietnam war
at Fort Jackson, S.C. Nine men were im-
prisoned. Eight of them were held for court-
martial; the ninth was immediately released,
promoted in rank and commended. The Army
had planted him in that GI organization,
and as a plant he had promoted the dem-
onstration,

A few weeks ago a junior at the University
of Illinois revealed that about a year before
he had been recruited by the FBI to join
SDS. In time he came to regret his role as
informer, and quit; then on the advice of
his dean and a psychiatrist, he broke the
entire story to the press,

This country is about as far from a revo-
lution from the Left as can be. Left organiza-
tions have almost negligible memberships,
and they tend to fight one another more
bitterly than they fight rightwing organiza-
tions. Liberals worry about the John Birch
Soclety and similar groups; but the SDS
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doesn’t seem to be interested. It's too busy
destroylng the liberals.

But revolution from the Right? That's very
well organized, and coming closer all the
time. In our country, its present disguise is
Law and Order.

It took centuries of blood, sweat and tears,
first in Britain and then in our country too,
to establish the safeguards of our institu-
tions and our individual rights and freedoms
that constitute law and order.

Not much more than a year ago a wave
of black rioting in the cities had so out-
raged and frightened many people that con-
siderable public support was rapidly build-
ing up for an authoritarian (“Law and
Order") takeover of our country. We began
to be told of the security troops, half a mil-
lion of them, specially trained for riot duty
in the cities; the tear gas and mace, the
tanks, even the “detention"—not concentra-
tlon—camps being prepared for occupancy.
That message seems to have hit the black
community all over the country just in time.
We have not had a big black riot in over a
year.

Now campus disorders are playing exactly
the same role. The same forces are Whoop-
ing it up for drastic repressive action. Ac-
tlons and statements of radical student or-
ganizations are becoming increasingly the
provocation for more and more drastic po-
lice and military responses, under emergency
administration orders. Witness Governor
Reagan's immediate declaration of an ex-
treme emergency and curfew in Berkeley.

Watch out, my fellow Americans! Eyes
right! The attack being mounted ostensibly
against a few campus radicals is an attack
upon you, and all that you hold dear. If the
universities lose their freedom, so will you
lose yours.

Mr. COOK. Mr. President, recent re-
ports indicate that draft reform will not
be considered until next year. I hope
this is not the case. Many have expressed
the opinion that campus unrest will be
very great this coming fall unless efforts
are made to improve conditions in Viet-
nam and strides are made to reform our
archaic Selective Service System. The
President is making a valiant effort to
bring the conflict in Vietnam to a satis-
factory conclusion, but this is not
enough. Draft reform is, or at least
should be, a top priority item also. I sup-
port the President’s proposal for draft
reform with the goal of moving to an
all-volunteer Army as soon as we con-
clude the conflict in Vietnam. However,
a good proposal is not enough. It must
be enacted. I urge the Armed Services
Committees in the House and Senate to
begin hearings on this crucial matter as
soon as possible. We must move with
dispatch to reform and later terminate
one of the most unjust and unpopular
systems ever imposed upon our free
society.

NIXON ADMINISTRATION NASA
BUDGET REQUEST TOO LOW

Mr. YARBOROUGH. Mr. President it
is ironic that as the United States is on
the threshold of one of the greatest scien-
tific achievements of mankind—the land-
ing of a man on the moon—the admin-
istration wants to reduce the Federal
Government’s financial commitment to
the National Aeronautics and Space Ad-
ministration.

With this tremendous space venture
coming up within days, with this opening
up of the universe to man, we find the
Bureau of the Budget in its April recom-
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mendations still further slashing funds
from NASA while at the same time going
all out to obtain funds for a vast expense
of questionable value as the ABM system.

In the Johnson budget of January
1969, NASA funds were requested of $3,-
760,527,000, The Nixon administration
cut this figure by $45 million. It asked
for only $3,715,527,000 for NASA. The
reduction by the Nixon budget requests
pertain to some very vital NASA pro-
grams, such as the Apollo application
program and the planetary explorers
project. A $45 million cut in the NASA
budget is a drastic cut when you con-
sider its overall effect upon the entire
program. Many fail to realize the full
scientific value of our space exploration
in fields such as bioscience, physics, as-
tronomy, communications, weather anal-
ysis, and space medicine. The Nixon ad-
ministration recommended a cut, for ex-
ample, of $12 million from the bioscience
activity, of $12 million for space tech-
nology, and $20 million for tracking and
data acquisition activities.

We must question the priorities of the
present administration. We must ask
why we are called upon to spend more
and more billions for ABM and more
and more for a war in Vietnam while
cutting back programs like NASA which
advance not only the United States, but
all mankind.

The United States will be the first na-
tion of this world to land a man on the
moon because we had a President, John
F. Kennedy, who committed us to this
goal. We then had the determination to
meet this goal. We appropriated the nec-
essary money.

But putting a man on the moon is not
the end of our Nation's space program.
We must push on to new frontiers in
space, We must keep our programs of
research and development going full
force, preparing for the next step.

We cannot maintain our leadership in
the exploration of space if we must cut
back in our space programs to satisfy
the demands of billions of our tax dollars
for an ABM system, which many of the
Nation’s leading scientists question. I
hope we in the Senate will authorize and
appropriate at least as much money as
requested in the Johnson budget, because
any dollar cut from the space program
can result in severely adverse effects
upon its overall goods. I say this is the
least, the bare minimum we can do. But
to do what our world leadership demands
of us, I urge that a larger sum be appro-
priated for NASA.

Our space program, our help for the
elderly, the sick, the poor, the schoolchil-
dren—all of these must not be sacrificed
for unwise ventures on which the money
would actually be squandered, such as the
ABM system.

TV STATEMENT BY SENATOR BYRD
OF WEST VIRGINIA ON REDUC-
TIONS IN THE FEDERAL BUDGET

Mr. BYRD of West Virginia. Mr. Presi-
dent, on June 13, 1969, I made a state-
ment for television regarding proposed
reductions in the Federal budget.

I ask unanimous consent that the
transeript of that statement be printed
in the RECORD.

There being no objection, the tran-
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script was ordered to be printed in the
REcorp, as follows:
REDUCTIONS IN THE FEDERAL BUDGET

Inflation, and the increasing cost of living,
must be brought under control. Federal
spending is a major cause of inflation. I have,
therefore, offered a proposal to cut nearly
$2 billion out of the Federal budget for the
fiscal year beginning July 1. S8uch programs as
social security, veterans' benefits, and other
uncontrollable budgetary items would not be
affected. But there are other costly programs
which I believe to be unnecessary, and under
my proposal Congress or the President would
be required to make reductions in them. The
squeeze is becoming unbearable. Action is
necessary now to protect wage earners, busi-
nessmen, persons on fixed or limited in-
comes, and citizens in general. We cannot
afford any further reduction in the pur-
chasing power of the dollar,

DRAFT REFORM

Mr. KENNEDY. Mr. President, this
week the Washington Post and the New
York Times have both commented on
the need to reform our selective service
laws.

The Post says reforms should be “re-
garded as urgent business in both Houses
of Congress.”

The Times says we have a “moral ob-
ligation” to guarantee that the draft is
fair and predictable.

With these sentiments I wholeheart-
edly agree, as I have pointed out many
times before here in this Chamber. It
is an easy matter to criticize the cyni-
cism many young Americans reveal, just
as it is to criticize the unrest on our
campuses. But we must not forget that
much of this cynicism and unrest is
fostered by our draft law—which was
designed 30 years ago and is today a
patchwork of inequities.

We should act on draft reform soon,
and I will continue to do what I can to
see that we do.

I ask unanimous consent that the two
editorials be printed at this point in the
RECORD.

There being no objection, the edi-
torials were ordered to be prinfed in the
RECORD, as follows:

[From the New York Times, June 11, 1869]
A MoRAL OBLIGATION

Two months ago in a special message, Pres-
ident Nixon told Congress the Government
had “a moral obligation” to reform the draft
law to spread the risk of induction more
equably among the nearly two million young
men who become eligible for military serv-
ice each year.

As of today, there have been no hearings
in either house on any draft legislation, al-
though numercus proposals have been in-
troduced. There are no hearings scheduled.
The President has not yet sent details of his
own plan to the House, nor is there any in-
dication that he has even found a sponsor
for a Nixon draft reform act in the Senate.

The President and many members of Con-
gress have preached a lot lately about the
obligations of youth to the nation. When are
they going to fulfill their own moral obli-
gation to the millions of young men who are
being victimized by a grossly unpredictable
and unfair Selective Service System?

[From the Washington (D.C.) Post, June 9,
1969]

LaceING DRAFT REFORM
The foot-dragging on Capitol Hill in regard
to draft reform and the Administration’s
seemingly lax attitude toward it are disap-
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pointing. When the Presldent sent his draft
proposals to Congress a few weeks ago, they
were described as interim changes designed
to make the Selective Service less onerous
while long-range plans to replace the draft
are being worked out. Now the supposed in-
terim relief measures are being treated as if
they were long-range reforms to be consid-
ered only in connection with renewal of the
Selective Service Act in 1971,

We can see no excuse for such delay. The
weaknesses of the present system are a sub-
stantial cause of unrest among young men
of draft age. Many complain about the po-
tential disruption of their lives by unfore-
seeable draft calls that may come at any time
from age 19 to 26. These men would have a
much better opportunity to plan thelir
schooling, their careers and their private lives
if the period of their maximum lability
could be shortened to one year, as both Presi-
dent Nixon's and Senator EKennedy's plans
recommend. There is no good reason to ask
them to walt two years for such an obviously
desirable change.

We think that random selection of draftees
would also diminish the feeling that the
draft operates unfairly. Since the armed
forces need fewer men than would be ex-
posed to the draft at age 19 (plus deferred
students who would have a year of maximum
exposure to the draft at the end of their col-
lege studies) selections from this group by
lottery would keep favoritism and special
privilege at a minimum. Here again the im-
provement ought not to be something for
legislators to ponder for two years but to
put into effect at the earliest possible date.

The Army too has an interest in prompt
action on this bill because it would take
younger men Iinto the service at an age
when they make better soldiers.

If any action is to be taken this year, how-
ever, the Administration will have to bestir
itself far more than it has done to date.
Some key legislators are complaining that
they have not yet been supplied with in-
formation as to how the proposed lottery
would work. The Administration’s bill has
not even been introduced in the Senate for
want of a sponsor on the Armed Services
Committee. This suggests a critical lack of
follow-up work at the White House.

When these reforms were recommended a
few weeks ago this newspaper sald that they
“ought to be regarded as urgent business
in both houses of Congress.” We still think
50. But something more than wishful think-
ing at the White House and apparent dis-
Interest on Capitol Hill will be necessary if
anything 1s to be done before the present
legislation expires.

BOYCOTT OF CALIFORNIA TABLE
GRAPES

Mr. MURPHY. Mr. President, Cali-
fornia State Senator John I. Harmer
recently spoke before the Roanoke Val-
ley Industrial Association and in his
remarks discussed the boycott of Cali-
fornia table grapes which has attracted
so much national attention.

Senator Harmer is vice chairman of
the California State Senate Committee
on Labor and Social Welfare and in
this capacity he has extensively re-
searched the activities of those who are
attempting to unionize the grape work-
ers and the conditions of the workers in
the fields.

I believe that his speech will be very
beneficial in correcting some miscon-
ceptions and I ask unanimous consent
that his remarks be printed at this point
in the RECORD.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:
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ADDRESS BY CALIFORNIA STATE SENATOR
JOHN L. HARMER

I appreciate this opportunity to review with
you some of the facts as I know them to be
regarding this great phenomena of the
1960’s—a nationwide boycott of a basic prod-
uct of our largest state. Since the 1930's, no
single movement in the history of organized
labor has so captured the interest and con-
cern of the Nation as has the Grape Boycott.

Today in any number of cities from coast
to coast, one will find students passing out
leaflets in front of grocery stores in which it
is alleged that the California farm worker is
the helpless victim of exploitation by the all
powerful growers. In those same cities on
Sunday, ministers of various churches will
call upon their congregations to join in a
boyecott of the California grape because of
the “hideously low wages and inhuman work-
ing conditions” surrounding the California
farm worker. Labor organizations from one
part of the country to the other have called
upon their members to boycott the Califor-
nia grape and any stores which sell the same
because of the “oppressive way in which the
growers have suppressed the strike of the
California farm worker.”

That is quite a combination of power: stu-
dents, ministers and organized labor all work-
ing together to “save” the California farm
worker from the “exploitation and oppres-
sion" of the growers.

The Boycott has included more than just
the passing out of leaflets or the insertion
in the local bulletin of a church an appeal
to join the Boycott. The Boycott has taken
on some very nasty aspects and some very
violent ones. Several of the largest chaln
stores In the Natlon have been the victims
of extensive property damage, willful destruc-
tion of goods and produce within their stores,
thinly velled threats against their managers
and employees, and the presence of numer-
ous ill-informed individuals on their prem-
ises who fill shopping carts with extremely
perishable items and then walk away to
leave them in the middle of the store aisle.

In California’s flelds many workers and
their families have been the victims of vio-
lence by the frustrated proponents of the so-
called strike—frustrated because there has
never been a strike by the actual farm
workers.

To one who has been to the grape vine-
yards of Callfornia, who has talked with the
workers, looked at the pay records of the
growers, observed first hand the living con-
ditions of the farm workers in their homes
and at the grower’s camps, it becomes even
more phenomenal that such a fantastic de-
gree of support could be given to a movement
which 1is so completely founded in misrep-
resentation and falsehood.

The misrepresentations surrounding the
Boycott originate with one man who has
been carefully developed into a living myth.
This man's name is Cesar Chavez. Chavez
has been the carefully trained and disci-
plined student of the great master of revolu-
tlonary movements in America—Mr. Sol
Alinsky, head of the Industrial Areas
Foundation of Chicago. Mr. Alinsky accord-
ing to his own words is a “doctrinaire Social-
ist" of the classical type. You have to mark
him as one of the most powerful men in
America today, a power that is seldom pub-
licly recognized or acknowledged,

Some historical background is necessary.
Cesar Chavez has never been a grape worker
himself or even a farm worker for any ex-
tended period of time. He worked briefly in
the citrus flelds outside of San Jose, Cali-
fornia, where he was “discovered” and
brought under the influence of Alinsky by
one Fred Ross, head of what is known as the
Community Services Organization for the
West Coast.

Ross recognized In Chavez a potentially
effective and articulate organizer of the
large Mexlcan-American population of
California. According to Chavez, he first
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met Ross and went to work for him
in 1962, For many years Chavez was care-
fully trailned In all of the significant
mechanies of leading a successful soclal
revolution. He was taught how to mobilize
large groups of people, how to propagandize
effectively, how to use the mass media, and
how to enlist the support of misguided and
uninformed zealots who would blindly cham-
pion any cause by which they could convince
themselves they were “doing good.”

Thus it was after a decade of preparation
that Chavez was placed in the Delano area to
lead what was originally a social reform
movement. Delano was chosen because it had
a stable and non-migrant base of Mexican-
American farm workers. Chavez assumed he
would be able to form the core group of what
was to be a Statewlde organization of the
Mexican-Americans.

I emphasize this point that originally
Chavez was neither a labor leader nor seek-
ing to benefit the poor itinerant farm
worker, Chavez and his superiors were oppor-
tunists seeking for a group of people whom
they could bring into a cohesive base of sup-
port from which they could launch a social
revolution. That s why they chose Delano.
It had a large group of stable non-migrant
workers.

Early in Chavez' efforts, the pretense of
a “strike” of the farmm workers became nec-
essary in the hope that it would provide a
rallying point for the hopefully “dissatis-
fled, frustrated, and victimized"” farm work-
ers. To this day there has never been a strike
by the workers in California.

Chavez called his organization the National
Farm Workers Assoclation—a rather imagi-
native title for the rag-tag group of non-farm
worker roustabouts and troublemakers that
he gathered to work with him. Eventually
he united with a group called the Agricul-
tural Workers Organizing Committee, pri-
marily a Philipino-American organization.
The two combined to become the United
Farm Workers Organizing Committee. Cha-
vez and his UFWOC organization became
dominated by the AFIL-CIO simply because
of the masslve amounts of financial assist-
ance the AFL—CIO put into the organization.

Sol Alinsky, under whose tutelage Chavez
was groomed, once wrote that the secret to
any successful soclal reform movement (the
phrase used to describe what the Soclalists
mean when they talk about the revolutionary
soclalizing of the United States), would be
to utilize the active support of America’s
churches and the power of organized labor.
Alinsky noted that the combination of the
dignity of the church and the financial and
human resources of the labor movement
would provide the base for a true revolution
throughout the country.

Chavez has effectively applied the concepts
taught him by Alinsky in the mobllization
of church and labor in support of the boy-
cott.

While Chavez and his original team of
cohorts are kept functioning in the matter
of providing propaganda for the boycott, the
true organizational control of the Union
itself and the boycott activity rests with a
long-time lieutenant of Walter Reuther, Mr.
Willlam Kirshner. Bill Kirshner is a very
brilliant technician in the field of labor orga-
nization and has for some time been direct-
ing the affairs of UFWOC.

The critical factors for our consideration,
however, are not the Internal operation or
even the personalities of the boycott move-
ment but rather the merits of the allega-
tions being made concerning the farm work-
ers, the conditions of their employment and
the circumstances of their lives. Because
of the vastly conflicting storles that were
coming out of the farm area, I decided to per-
sonally visit the Delano-Bakersfleld and San
Joaquin Valley farm areas to see for myself
what was really happening to the farm
worker. Because Chavez had headquartered
himself in Delano I chose to go there first.
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I might add that I did not go in my capac-
ity as a senator. I went to the area unan-
nounced and spent several days talking with
farm workers, growers and others who had
reason to be involved.

Particularly revealing were the conversa-
tlons with the workers themselves. Once
thelr confidence had been won and they were
willing to chat with me it became obvious
that they despised Chavez. A review of the
facts and the data that were obtained
through these visits revealed the following:

1. The California farm worker is the high-
est pald agricultural worker in the United
States and the world. His base wage 1s $1.70
an hour according to the United States De-
partment of Agriculture's Bureau of Labor
Statistics. Adding to that the Incentive pay
that he gets, it is not uncommon to find
many workers averaging better than $3.50
to $4.00 an hour during three to five months
of the year and $1.80 to $2.50 an hour during
the non-harvest season.

2. The California farm worker is not an
itinerant migrant. Over 90% of the workers
employed on the farms in the Delano-Bakers-
fleld area live within the immediate area in
their own homes which they either own or
rent, The best estimates available from au-
thoritative sources indicate that less than 3%
of the farm workers are truly migrants in the
sense that they move from place to place
following the crops.

3. The working conditions and the cir-
cumstances surrounding the employment of
the workers were beyond reproach, and ex-
celled in almost every way the living condi-
tions and working circumstances of farm
workers anywhere in the Nation.

4, The California farm worker is covered
by more State legislation protecting him from
exploitation, coercion and danger to his

health and welfare than any other farm
worker in the Nation. California has enacted
nine of ten possible agricultural worker pro-

tection laws. No other state In the Natlon
comes close to that number.

Most interesting was the fact that the
workers themselves revealed that there had
never been a strike. Never once has a grower
falled to be able to have an ample number
of workers in his field ready to work and
harvest. Never once have the workers who
live In the area involved themselves in the
strike or in support of Chavez. In fact, it is
obvious that they desplse Chavez, looking
upon him as an opportunist who seeks to use
them for his own goals.

Omne of the most poignant examples of this
was & worker picnic which I attended in
Delano. Over 2500 farm workers came to
demonstrate their opposition to Chavez and
their determination not to be forced into ac-
cepting his union. After the ceremonies were
finished, I was surrounded by a number of
these people, and as they were talking to me,
one of them asked, “"Why doesn't someone
tell our side of the story? Why doesn’t some-
one speak up for us and point out that
Chavez is only trying to use us? He is destroy-
ing our jobs, forcing the growers to search
for other crops, and before long, there will
be no jobs. Why doesn't someone tell our
story?”

“Chavez is the opportunist—Chavez is the
oppressor—Chavez is the source of our
troubles, not the growers,” was the message
that time and time again the workers gave
to me,

One thing 1s certain, After numerous visits
to the fields, It was obvious that indeed there
had been no oppression, no exploitation, and
that the allegations against the growers being
repeated so widely by everyone from the
mass media and the clergy to the misguided
students had no foundation in fact.

Perhaps a vivid example of this is the
mythical “poor Juanita.” Who 1is poor
Juanita? “Poor Juanita” is a little Mexican-
American girl who sits plaintively on the
slde of an old bedstead and who becomes
the symbol of Chavez and his propaganda
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ministry in fllustrating the alleged exploita-
tlon of the workers. “Poor Juanita" sup-
posedly is seven years old and is at home tak-
ing care of her little brother so that her
mother and father can work in the fields for
less than $1.00 an hour.

One of the “itinerant ministry” who has
climbed aboard the Chavez band wagon was
challenged to produce “Poor Juanita” and to
produce her family and to show that they
had ever worked for any grower anywhere in
California. The challenge included an offer
to give the family the challenger’s salary for
8 year. Needless to say, he did not lose the
year's salary, and no production was made.

There are obviously poor people in the
rural areas of Callfornia. There are obvious-
ly people whose lives are less than they
would like them to be, but the existence of
these people has no demonstrable relation-
ship to the growers and/or to the California
agricultural industry. Those who work are
the highest paid, the best housed, and the
best fed farm workers in the world.

I might point out that one of the more
absurd contradictions in the boycott propa-
ganda is the constant reference that is made
to the income of the California farm worker
family. California's extremely liberal welfare
laws and Medi-Cal program would provide a
family with a basic standard of living well
in excess of $3,000 a year. Medical care would
be rendered for all members of the family
covering their total health needs. Yet the as-
sertion is constantly being made that many
a worker family has an annual income of less
than $2,000 in exchange for 12 to 15 hours a
day of work in the fields by both parents and
the children.

One need only drive past the vineyards
where the workers are engaged In picking
and see the late model cars that they have
driven from their homes to the fields where
they are working to realize the absurdity
of many of the assertions made about their
lives.

The question is then, “How can such a
phenomensa exist as the nationwide mania
for boycotting the Callfornia grape because
of the alleged oppression, and exploitation of
the California farm worker?” The answer is
really a complex story and one that we have
already alluded to. Chavez was tralned to
lead a social movement, and the grape boy-
cott is really a combination of a social-labor
movement with a deep emotional appeal. It
is a combination of Alinsky's methods for
revolution and at the same time, the expertise
and financial muscle of organized labor.

A combination of three factors has brought
us to our present situation. Pirst of all, you
remember that there has never been a strike,
and so the growers were never threatened in
their fields with the loss of their crops. Work-
ers have always been there and always been
actively engaged in harvesting the crop. Until
this year, the Boycott has not really notice-
ably damaged their marketing. However, it
has now become apparent that the Boycott
is, in fact, adversely affecting sales. So it was
just recently that the grower really recelved
the Incentive to tell his side of the svory.
Until now he could complacently ignore the
outlandish misrepresentations that were
being made by the Boycott group—even
though he could not comprehend how any-
body could believe them.

Second, the mass media have alded and
abetted the boycott situation by publishing
the propaganda and allegations of Chavez
without confirming the truthfulness or falsi-
ty of these clalms. This willingness of the
mass media to give broad publicity to the
boycott group has been effectuated not only
by Alinsky's methods but also by the fact
that political opportunists have ldentified
themselves with Chavez.

The third and final factor involved in the
success of the boycott has been the willing-
ness of organized labor and the churches of
the country to give their muscle and their
dignity to these misrepresentations without
any concern about what the true facts may
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be. The net effect has been that a large seg-
ment of the population have been told by
ordinarily respectable and authoritative
sources a great deal of untruth which has
made them willing to support the Boycott.

It has been interesting that a number of
responsible government officials—including
the Mayor of Vancouver, British Columbia,
among others, have come and spent two and
three days in the Delano-Bakersfield area at-
tempting to learn the truth. The Mayor of
Vancouver asserted after spending three days
intensively looking at the situation that in
his opinion, Chavez was a fraud, and the
California farm workers' circumstances were
nowhere near that which had been repre-
sented and certalnly not such as would jus-
tify a support of the Boycott. This type of
visit and statement has not been given the
same coverage by the mass media as were
the efforts of the Brothers Kennedy to use
Chavez,

Perhaps an additional factor should be
noted in the success of the Boycott. Chavez
last year filed with the United States Depart-
ment of Labor a report in which he noted the
receipt of $684,000 in contributions for the
support of the Boycott alone. When one has
nearly $700,000 to sell a story nationwide, it
is not that difficult to do a pretty effective
Job. The growers amassed nowhere near that
sum of money to use in telling their side of
the story, and, of course, the workers them-
selves—the most critical group here—have
had only one lonely voice speaking for
them—an individual named Jose Mendoza.

Mr. Mendoza headed an organization born
out of the frustration of the workers in find-
Ing that no one was telling their side of the
story. His group was called the Agricultural
Workers' Freedom to Work Assoclation. The
farm workers demonstrated their overwhelm-
ing support of Mendoza whenever they were
Publicly able to do so. Mendoza did speak
throughout the Country and received some
amount of press coverage by what he said.
However, no one of national reputation has
%phonaoregl Mgndoza as the EKennedy’'s did

avez, Mendoza has b
Gis Wittere een a lonely volece in

Chavez' merches, which have been debacles
of the worst type and a matter of great
disdain by the legitimate farm worker, have
received nationwide coverage. His alleged fast
(which one of his closer associates sald was
completely phoney and that he often times
received food during the period of the fast)
was another matter of national intensive
coverage,

All of these things have been ecalculated
to arouse the idealistic crusading element in
our soclety who have made themselves a
part of this fraud upon the public and in
such a way as to create grave concerns now
for the future of the agricultural industry
of California.

The fruits of Chavez’ efforts have been lies,
violence, deceit, and fraud, and the prob-
able loss of thousands of jobs for innocent
victims of his ambitions. Hardly the gualities
of the “Saint” Chavez is portrayed tc be by
the adulating mass media.

The Boycott is well organized and financed.
It has hurt the grower, the worker who is
the innocent victim of Chavez’ opportunism,
and of course, filnally, the consumer, Not
only has the Boycott caused the price of
grapes to increase, but of course the quality
of grapes avallable has been substantially
reduced as those stores which have fallen
victims to the Boycott have sought out alter-
native and invariably inferior sources.

Paradoxically, the effect of the boycott
has been to provide a market for grapes har-
vested by workers in South America, who
do in fact, live under the conditions and
work for wages alleged by the promoters of
the boycott to be true in California. Ap-
parently supporting “oppressive exploita-
tion” In other countries does not bother
the boycott advocates. There are some things
that need to be done immediately. First of
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all, we need to obtain some legislative
changes which will take the capacity to wage
such a boycott out of the hands of any-
one. Because of the provisions of the Na-
tional Labor Relations Act excluding agri-
cultural workers and products from its cov-
erage, the Department of Labor and the
NLRB have declined to assert any jurisdic-
tion to prevent the use of the boycott—
even though a boycott per se is unlawiul
under the Act.

Since agriculture is my State's number
one industry, this, of course, portends a
fantastic and very serious problem for the
State of California.

Many states including my own need to
enact anti secondary boycott statutes that
will be both meaningful and effective. We
have such a bill under conslderation in the
California Senate now.

Most importantly, we need to be more
effective in getting the right type of informa-
tion—the truth—to the people. To their
great credit, a number of chain stores have
not only refused to be intimidated by the
Boycott but have on their own initiative
undertaken advertising campaigns by which
they inform the public of the true facts and
circumstances surrounding the boycott. They
did so not as advocates but simply to dis-
claim responsibility for the effects of the
Boycott and to point out the patent unfair-
ness of involving these stores in a situation
for which they were not responsible.

Pinally and most importantly, someone
needs to speak for the workers. The mass
media, without the artificial attraction of
political opportunists, needs to assume the
responsibility to give equal time and con-
sideration to their side of the story.

If Chavez is allowed to succeed, if the
Boycott achieves its purpose, ten thousand
workers in the San Joaquin Valley and many
other thousands in California will be brought
under the power of a man and a union
whom they despise, for whom they have
complete contempt and with whom they
want no association. They will be brought
within the power of that union not because
of anything they asked or did, but because
the public was deluded by blatant propa-
gandizing into forcing it upon them for
“their own welfare and benefit”.

It is this danger perhaps above all others
that mandates that we move quickly and
effectively to protect the workers and the
consumers from this type of economic co-
ercion and oppression,

I plead with you to use the offices of your
Assoclation and your own vast economic
power to carry this message to all the people
whom you serve, whom you employ, and
with whom deal. What is belng done to
the growers of Callfornia can be done to
your state, to your industry as well as to
ours. The growing, shipping, processing and
packaging of food is not limited to Califor-
nia, but all of it, theoretically, could be
outside the purview of the National Labor
Relations Act as it has been interpreted by
the NLRB and the Department of Labor. The
power to control the vital progress of food
to our economy would be an economic power
at the Nation's throat which would be uncon-
sclonable indeed.

We have nothing to be afrald of in terms
of a confrontation with the proponents of
the Boycott. Based entirely on facts, in each
and every instance we can prevall. Our en-
emy is the ignorant, the well meaning, the
misguided individual who on the basls of the
misrepresentations and inflaming propa-
ganda uses his time and means to coerce and
oppress the worker into the acceptance of a
union which seeks only to use him to domi-
nate his life and to provide him with no real
benefit.

I have every confidence that in the Ameri-
can system, the right will prevall. I have
every assurance that given time for the grow-
ers and the workers to effectively tell their
story, Chavez will be thoroughly repudiated
and his movement will not succeed. I fer-

CONGRESSIONAL RECORD — SENATE

vently hope and plead that you will join us
in seeing that that is the end that will be
written to this unbelievable story.

Thank you very much,

BIBLE TRANSLATION DAY

Mr. HATFIELD. Mr. President, yester-
day the senior Senator from Oklahoma
(Mr. Hagrris) introduced Senate Joint
Resolution 135, a joint resolution to
authorize the President to issue a procla-
mation designating September 30, 1969,
as “Bible Translation Day.”

Inadvertently, the list of cosponsors
was omitted. He has asked me to an-
nounce that Senators Curtis, ErvIN, and
myself join him in cosponsorship of this
resolution.

I have profound respect for the work
being done by the Summer Institute of
Linguistics and its related organization,
the Wyeliffe Bible Translators. Both
groups have had enormous impact on
developing nations, and the value of their
work is of immeasurable benefits in the
establishing of good relations with these
countries. Recently an excellent article
concerning the activities of these groups
apeared in the New York Times. I ask
unanimous consent that this article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

ExPERT LINGUIST SPREADS THE WoORD WITH
MISSIONARY ZEAL

(By Israel Shenker)

STaNFORD, CaLIF.—In “My Fair Lady,” Prof,
Henry Higgins taught a primitive Cockney
named Eliza Doolittle to speak correctly.
Prof. Kenneth L. Pike of the University of
Michigan has taken the whole world of prim-
itive tribes for his province, and he is trying
to understand what they say.

He wants to give their languages a written
form and printed materials—above all, the
Bible.

An unusual amalgam of scholastic and
divine, Professor Pike is an authority on lin-
guistics and one of the most zealous of
missionaries.

As he explained in an interview here at
the Center for Advanced Study in the Be-
havorial Sciences, where he has been spend-
ing the last year, the linguistic-missionary
work is carried on by two organizations with
interlocking directorates: the Summer In-
stitute of Linguistics, and the Wycliffe Bible
Translators, Inc.

500 STUDENTS A SUMMER

Professor Pike is president of the 35-year-
old institute—which holds courses each
summer for a total of about 500 students at
the Universities of Oklahoma, Washington
and North Dakota, and in four foreign coun-
tries.

Graduates, who often continue as mem-
bers of the Wycliffe group, constitute the
corporation, based in Santa Ana, Calif, Their
work is sustained by their personal funds
and by donations from church groups and
others.

Named to honor John Wycliffe, who first
translated Old and New Testaments into that
primitive language called English, the cor-
poration began as a single man—William
Cameron Townsend, a self-tralned linguist
who communicated his fervor to others.

“We recruit for motive,” said Professor
Pike, “and the first has to be religious motive.

“We're starting on the assumption that
God is very much there, and very much run-
ning things in a way we don't understand.
He's the boss, and He wants us to use our
abilities. Among these abilities are intellec-
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tual pursuits, and among these intellectual
pursuits is the study of language.”

SO0UNDS STUDIED

For the study of languages, in the begin-
ning is not only the Word, but also the
sound. As Professor Pike put it: “The sounds
we speak are those we make by moving some-
thing above the thorax—lips, tongue, soft
palate, vocal chords, and once in awhile
something else in the back of the throat.

“In Aslia, a belch—rattling the mouth of
the esophagus—expresses appreciation, as for
a good dinner, I included belches in my book
of sounds, and I tried to learn belch talk.

“My ‘Phonetics,” published in 1943, was an
attempt to exhaust all sounds the human
voice could make except whistles and trills,
which my technique couldn't include.” (Pro-
fessor Plke has nothing against whistles—
he has even whistled up a Cheyenne con-
versation with modulations on a sliding
tuhe.)

“With sounds you can produce an infinite
variety,” he sald. "Take 'eee.” Talk through
your tongue and it doubles the number of
sounds, double up your tongue and there are
more, talk through your nose—still more.
Eventually, repeating this procedure with
other sounds, you get several million alto-
gether.”

In Mazatec, a Mexican tribal language,
“father,” “devil,” and “Lord” sound won-
drously alike; in Guatemala's Cakchiquel,
“our Savlour" and “a decelver" are hard to
tell apart.

Mexico's Mixtec, one of many tongues
which Professor Pike set out to scale, had
pitfalls galore. The sound “chaa” had dif-
ferent meanings depending on its pitch: it
could signify “come,” “man,” and “will you
smoke a cigarette?” When the pitch was less
than perfect, the result could be blasphemy,
as in Matthew, VIII, 7: “And Jesus sald
unto him, I will come and heal him."

From the millions of sounds available,
Professor Pike drew up a list of 300 to help
train lingulst-missionaries. In 25 years of
practicing and preaching, he has found only
about five sounds not included in his 300.

“One of them we encountered in Africa,”
he said. “You take the lower lip and fiip it
against the upper.”

From simple sounds it is a hop, lip and
jump to deeper knowledge. “After we've got
the students aware of the kinds of sounds
they may meet,"” said Professor Pike, “it's up
to them to write these sounds down in a
crude approximation. But then they don't
know what's important and what’s not im-
portant in what they've heard.

“Our problem is that we must traln stu-
dents for languages which they don't know,
which no one else knows, and for which
there are no teachers.

The linguist-missionaries must be capable
of handling not only sounds and grammar,
but also dramatic form. With the Baribas
of Dahomey, the third person is used for
introductions, the first person for action.

But the choice of person also depends on
who is hero, who villain. Person-to-person
niceties help in translating lines such as:
“Jesus sald, ‘No one can come to the Father
but through Me'" or (perhaps) “Jesus said
that no one can go to the Father but
through him.”

ANTHROPOLOGY IMPORTANT

Bible translators have to appreciate an-
thropology as well, It is essential, for ex-
ample, to know that the Mnong Rolom peo-
ple of Vietnam, if they are still there, con-
sider the ear not only a hearing Instrument,
but also the seat of memory and emotion.

The institutes glve students two summers’
work in linguistics, and then three months
of training in primitive living at a jungle
camp.

“When we turn our people loose in the
jungle on a language," noted Professor Plke,
“they often get started all right, and then
run into problems. At this point I come into
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the picture. I often work on 20 languages at
once, and think of it as code-cracking.

“Though we have 2,000 people for 440
languages, they aren't all PhD.'s in lin-
guistics—there aren't that many in the
world. Even if there were, they wouldn’'t
want to live in the jungle for 20 years.”

LANGUAGES ON 5 CONTINENTS

Wycliife-Institute men have dealt with
tribal languages in 18 countries on five con-
tinents. In the most recent institute bibliog-
raphy of work by its members, subjects range
from the parochial “Tonomechanics of
Northern Tepehuan” to popular (“The
snake that gives money: a Totonac myth")
to pedagogic (“Tilpmayamoonawl naowa
kapma gavat yiba vat"—"How the coconut
tree and sago tree came to grow in different
places”) .

Languages run the gamut, from such ob-
scure families as Enga-Huli-Pole-Wiru to
such little-exercised tongues as Amarakaeri,
Dogrib, and Izi—which is not as simple as it
sounds.

To help decipher this complex mix, Pro-
fessor Pike leaves Michigan every third year
to work abroad, where missionaries deal also
with classic matters such as health, schools
and preaching. He points out that primitive
peoples who come into contact with modern
civilizations often lose hope and—as he put
it—"disintegrate morally.”

“If we can get the Bible to them in their
language,” he insisted, “and get them to try
to read it, and take it as a source of hope
and courage, they may be able to survive the
transition.”

Wiycliffe-Institute men have put out eight
New Testaments in as many primitive lan-
guages, and at least a gospel in about 130
additional tongues. There are about 2,000
languages to go. Translating the New Testa-
ment into any one of them usually takes
about 15 years. A gospel can be rushed into
print after a mere five years of tribal living.

THE SENIOR AMERICANS

Mr. KENNEDY. Mr. President, in the
United States today 19 million of our
citizens are 65 or older., Of these, 40
percent are poor or near poor. Five mil-
lion fall below the poverty line.

All our senior citizens, Mr. Presi-
dent, merit our strong interest and con-
cern. We have an obligation to recognize
and try to meet the needs of persons
who have contributed most of a lifetime
and are now in their later years. And we
have an opportunity to benefit from their
experience and dedication and talent and
wisdom.,

One of the important Federal pro-
grams for senior citizens is the Older
Americans Act. It provides support to
help strengthen State and local agencies
for the elderly. It gives assistance to
new and expanded programs to meet the
needs of older citizens and utilize their
abilities. It encourages further research
on how most effectively to serve our sen-
ior citizens. And it supports training of
professional personnel in special prob-
lems of the aging.

I am pleased that earlier today the
Committee on Labor and Public Welfare
unanimously voted to order reported
H.R. 11235, to extend and expand the
Older Americans Act. New provisions
include a volunteer program to recruit
and use the elderly for community proj-
ects, and transfer of the foster grand-
parents program to the Administration
on Aging, in the Department of Health,
Education, and Welfare. I hope that the
full Senate will act favorably and soon.
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Last Tuesday the Washington Post
carried an editorial discussing the im-
portance of the Older Americans Act and
the need for adequate funding. I feel
that the editorial captures well the im-
portance of the act, and I am sure that
it will be of interest to my colleagues
who may not have seen it.

Mr. President, I ask unanimous con-
sent that the editorial, entitled “The
Senior Americans,” which appeared in
the Washington Post on July 8, 1969, be
printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

THE SENIOR AMERICANS

In a country where youth, sex, speed and
beauty are glorified almost to the point of
liturgy, it is small wonder that 19 million
older people are often kept out of sight and
out of touch. A small wonder but a large
disgrace.

The Older Americans Act of 1965, and its
later amendments, was an attempt at meet-
ing the rights and needs of the elderly, 40
per cent of whom are poor or near-poor.
As far as they went, programs generated by
the Act were effective: over 1000 community
projects were funded through the Title IIT
programs, serving over 660,000 older persons
in such things as home health aide services
to paid part-time jobs. Nevertheless, in FY
1969, only $1.10 was spent per senlor cltizen,
with $1.41 the appropriation for this year.

In mid-June, the House, led by John
Brademas and Ogden Reid, approved an
authorization of $62 million for FY "70. De-
spite this, the Nixon Administration appears
determined to stand firm with its niggardly
$28.3 million budget request for the pro-
gram's continuation. It is tempting for pol-
iticlans to feel that they can get away with
short-changing the old: many are too worn
or weak to fight back; they have no lobby to
speak of and less prospect of an opportunity
for future political reprisal.

But the Nation needs the elderly. The Fos-
ter Grandparents program alone has used
the talents and energy of 4000 older people
who, on a small stipend, are matched on
a personal basis of service with 8000 or-
phaned and disturbed children. If this sim-
ple idea of matching the leisure time of the
old with the special needs of the very young
has worked for 4000 old people why can't it
be done with 40,000 or 400,000?

The answer, or at least the political an-
swer, is lack of funds. Yet in recruiting the
elderly for community projects, massive
funds are not necessarlly needed. For exam-
ple, the House Education and Labor Com-
mittee adopted the Retired Senior Volunteer
Program (called RSVP) which requires only
$5 million—money that will be returned
many times over in services rendered by
the elderly.

The Senate Labor and Public Welfare
Committee will shortly consider new amend-
ments to the Older Americans Act, and will
likely see the need for an authorization
figure equal to the House's $62 million. It
Is not too late for the Administration to go
beyond its $28.3 million sum and begin
recognizing that 19 million older Americans
have not just rights and needs to be met,
but contributions of talent and wisdom to
be made.

TV STATEMENT BY SENATOR BYRD
OF WEST VIRGINIA ON THE BU-
REAU OF MINES BUDGET

Mr. BYRD of West Virginia. Mr, Presi-
dent, on June 9, 1969, I made a state-
ment for television regarding the Bureau
of Mines budget.

I ask unanimous consent that the tran-
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script of that statement be printed in
the RECORD.

There being no objection, the tran-
script was ordered to be printed in the
Recorp, as follows:

BuUReAU oF MINEs BUDGET

Through the Appropriations Subcommit-
tee, of which I am Chairman, I have been
able to add three quarters of a million dol-
lars to the Bureau of Mines budget for three
items of utmost importance to West Vir-
ginia. One of these is a mine health and
safety institute which could provide highly-
specialized, long term training for mine in-
spectors, engineers, and laboratory research
technicians. National attention has been
focused on mine health and safety prob-
lems and I believe that the need for such
an institute is very evident. The other two
itemns which I have been able to place in the
Bureau of Mines budget were money for the
immediate hiring of additional federal mine
inspectors, and money for a research program
to develop effective methods for suppression
and control of mine dust. I intend to do my
utmost to see that these programs become
a reality.

ORDER OF BUSINESS

The PRESIDING OFFICER. Before
the Senator from Nebraska is recognized,
the Chair informs the Senate that at the
hour of 1 o’clock the unfinished business
will be laid before the Senate. The Sena-
tor from Nebraska will then be recog-
nized again, after which the Chair will
recognize the Senator from Texas.

The Senator from Nebraska is
recognized.

ILLEGAL ELECTRONIC EAVESDROP-
PING IN THE FEDERAL GOVERN-
MENT

Mr. CURTIS. Mr. President, today I
am going to disclose, with proof, the ex-
istence of illegal electronic eavesdrop-
ping in at least one large Government
agency. There is added evidence that this
same electronic snooping is going on in
other agencies of the Federal Govern-
ment.

This malodorous practice started un-
der the previous administration and was
so widespread that it has been impossible
to root out in the 6 months that the
Nixon administration has been in office.
I hope my disclosures today will speed
the process.

I think it is a fair statement that a
Federal agency cannot, without notify-
ing either employee or caller, listen in on
telephone conversations where national
security is not involved. To do so, I be-
lieve, is a violation of law.

Seven States—California, Illinois,
Maryland, Massachusetts, Nevada, New
York, and Oregon—prohibit surrepti-
tious eavesdropping by mechanical or
electronic device.

Thirty-six States prohibit the specific
type of eavesdropping known as wire-
tapping.

And Congress itself, in the enactment
of title ITI of the Omnibus Crime Control
and Safe Streets Act of 1968, outlawed
all wiretapping and electronic eaves-
dropping other than that occurring
within certain tightly drawn instances
involving suspected organized criminal
activity or the national security. In cases
involving suspected syndicate crime, lis-
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tening devices can be used only with
court permission. Even in emergencies,
court permission must be obtained with-
in 48 hours or the listening device and
its use are illegal.

Yet, I have here such a device, taken
within the past few weeks from a tele-
phone at a major Government agency. It
was brought to my attention by a Gov-
ernment official whose own telephone
was being monitored illegally. I have
sworn affidavits from him recounting the
whole story. But for his honest courage
we would know nothing of this illegal
activity.

The agency in question is the General
Services Administration. I have already
discussed this case with Administrator
Robert Eunzig of GSA. He is entirely in
agreement with me as to the illegality
and impropriety of such electronic
eavesdropping.

In fact, Mr. Kunzig, when he heard
about the use of “snooper button” tele-
phones and monitoring systems within
GSA, was shocked. This was shortly after
he became Administrator. He at once—
on May 6—issued orders forbidding this
practice which is both questionable as to
ethics and illegal by law.

Someone in GSA apparently did not
feel compelled to abide by the Adminis-
trator’s orders.

I call attention to the fact that the
actual discovery of the device I have here
was made over a month after Mr. Kun-
zig’s order prohibiting the use of what
he termed “telephone monitoring.” I
further call attention to the fact that
these devices were installed and in use
prior to Mr. Kunzig’s appointment as
Administrator.

What I intend to do today is recount
for you the shameful story in a straight-
forward and factual a manner as pos-
sible.

This Federal employee, a well-
educated, responsible, professional per-
son and, incidentally, highly knowledge-
able in the field of electronics, states that
many months ago—long before Mr.
Kunzig took over under the Nixon ad-
ministration—he became aware of “ex-
cessive electronic noise and a very slight
decrease in power” on his telephone
line.

Mr. President, I have no personal
knowledge of what this sort of thing
means.

However, I have consulted experts, and
they tell me these are characteristics of
a telephone where the distribution of
sound and current serves more than two
outlets being used by more than two par-
ties in a telephone conversation.

In other words, these are the condi-
tions that exist when a telephone con-
versation is being monitored by a third
party.

On May 5, 1969, our Mr. X was in-
formed by a fellow employee that there
was “a listening post” on Mr. X's phone,
and that it was then in operation. An-
other employee present at the time has
sworn in an affidavit as to the truth of
this conversation as reported.

The next day, May 6, 1969, a memo-
randum from Mr, X's superior was is-
sued. It stated that the new Administra-
tor, Mr. Kunzig, at a staff meeting on
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May 6, 1969, announced there was to be
no more monitoring of phone calls.

This new policy, according to Mr. X,
was transmitted to all offices in the agen-
cy. As Mr. X puts it:

To my knowledge, the request to cease tele-
phone monitoring constituted an attempt to
stop the day-to-day practice of using the
so-called “snooper button.”

When asked to describe this “snooper
button” system, a representative of the
C. & P. Telephone Co. supplied, in writ-
ing, this summary:

TRANSMITTER CUT-OFF

As a key telephone system arrangement,
the transmitter cut-off is a feature that en-
ables the telephone user to cease transmis-
sion of sound into the telephone without
losing the capability of listening to the
other person's conversation, Because of its
monitoring nature, the installation and use
of it has been highly discouraged by the
General Services Administration.

According to Mr. X, these snooper but-
tons have been used in his office to moni-
tor calls of employees to other persons
in Government as well as persons out-
side the Government, without the knowl-
edge of participants in the telephone
calls.

Mr. X took no action in May about
the information concerning a “listening
post” on his phone, since the policy an-
nounced by Mr. Kunzig could be expect-
ed to end such snooping.

One month later, despite the Admin-
istrator's order, there was evidence that
in certain offices telephone snooping was
continuing. And there was no evidence
that such devices had been removed from
various telephones.

At this point, Mr. X decided to collect
information on the extent of these ille-
gal eavesdropping operations within
GSA.

His determination to do so was rein-
forced by information given him on June
3, 1969, by a secretary to a high official
in GSA.

She informed him that she had moni-
tored telephone conversations in Mr.
X’s division during 1968, and in the
division in which she was presently
working. The monitoring was through
use of the “snooper button.” It was done
by order of her superior. Finally, and
most important and despicable, it was
done without the knowledge of those
whose phones were being monitored.

The next day, June 4, 1969, Mr. X re-
ceived even more disturbing information.
Another secretary formerly employed in
the office of his superior informed him
that at that superior’s instruction she
monitored every telephone call that
came into his office.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF
MISSILE TEST FACILITIES AT
KWAJALEIN MISSILE RANGE, AND
RESERVE COMPONENT STRENGTH

The PRESIDING OFFICER. The hour
of 1 o'clock having arrived, the Chair
lays before the Senate the unfinished
business, which will be stated.
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The AsSISTANT LEGISLATIVE CLERK. A
bill (S. 2546) to authorize appropria-
tions during the fiscal year 1970 for pro-
curement of aircraft, missiles, naval ves-
sels, and tracked combat vehicles, and
research, development, test, and evalu-
ation for the Armed Forces, and to au-
thorize the construction of test facilities
at Kwajalein Missile Range, and to pre-
scribe the authorized personnel strength
of the selected reserve of each Reserve
component of the Armed Forces, and for
other purposes.

ILLEGAL ELECTRONIC EAVESDROP-
PING IN THE FEDERAL GOVERN-
MENT

The PRESIDING OFFICER. The Sen-
ator from Nebraska may resume.

Mr. CURTIS. I thank the distin-
guished Presiding Officer, and I ask
unanimous consent that I may proceed
until I have finished my prepared
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CURTIS. Mr. President, the point
to keep in mind is that this secretary
operated a telephone which served all
of the lines of all of the employees in
that office. All calls coming in and going
out of the office, regardless of by whom
or to whom they were made, were wired
through telephone equipment located on
and near her desk.

Thereafter, on the same day, Mr. X
discovered that in his office “snooper
buttons” remained operable. Mr. X tested
them personally for effectiveness, and
took photographs of these installations.

For the information of Senators, I
have pictures of these infamous snooping
devices in operation as of June 4, 1968.

Since then, Mr. X has talked with sev-
eral employees in GSA and the Depart-
ment of the Interior, who confirm the
widespread, deliberate, systematic use of
“snooper” devices over the past 2 years.
In each case, employees were instructed
by their superiors to monitor all calls,
to take notes, and to make no disclosure
of any kind that might make either party
to the telephone conversation aware of
such eavesdropping,

One more fact: I am sure it will be
of interest to Senators to learn that this
monitoring included calls from Members
of Congress, In fact, one person charged
with responsibility for taking notes on
such telephone calls said she was spe-
cifically instructed to monitor calls from
Representatives, Senators, Government
officials, and others.

Again, let me point out to Senators
that these telephone calls were being
monitored without at least one partici-
pant, and in many cases both partici-
pants, knowing about it, and certainly
without their permission.

As to the mechanics of setting up such
snooper systems, the telephone company
installed these devices at the request of
GSA officials. I hope to find out who
these officials were, whether they are still
with GSA, and if not, what they are
presently doing.

The General Services Administration
is, after all, a quarter of a billion dollar
agency, with almost 40,000 employees.
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It lets annual contracts amounting to
millions of dollars for the provision of
supplies to the Government, and for 1970
alone, the General Services Administra-
tion will spend on the order of $100 mil-
lion for the acquisition of new facilities.

Thus, there could well be an economic
motive for this high level eavesdropping.

The only other possible motive is po-
litical at best, and since the facts point to
intra-agency use, it seems more likely to
be of the cheap, bureaucratic, gutter-
fighting variety.

Equally obnoxious is the use of such
“snoopers” simply to spy on subordinates,
to deny them the privacy to which they
are entitled. We have had too many ex-
amples of how Federal employee rights
are invaded by peeping tom superiors.

It seems to me that both the Senate
Government Operations Committee and
the Senate Judiciary Committee should
find this information of great interest
and worth pursuing further.

There is a collateral issue that must be
faced. As I have said, the telephone com-
pany installs such snooper devices, tech-
nically styled “transmitter cutoffs,” al-
though it dees not advertise the service in
its available promotional brochures. The
general justification of such devices is
that they allow a secretary on a third
phone to take notes of a phone conver-
sation between two parties, without the
office noise intruding through her phone
mouthpiece into the conversation be-
tween the principals. I could accept this,
I suppose, if I had definite assurance that
such devices would be used only in such
a situation and, of course, with the full
kni)wledge and consent of the two prineci-
pals.

Instead, here we have a clear example
of how ridiculously easy it is to convert
these devices into eavesdroppers, little
spies for crooks or paranoids who hope
to profit one way or another by denying
the honorable right of privacy to others.

I am coming rapidly to the conclusion
that such “transmitter cutoffs,” as they
are euphemistically called, are far too
tempting to the crook or the paranoid.

Mr. President, this type of eavesdrop-
ping and electronic snooping—where
there is not the slightest pretext that the
national security is involved—must stop.
It must stop now, without equivoecation
or exception. I am convinced that the new
administration wishes to reverse this pro-
liferation of illegal eavesdropping de-
vices throughout Government. I compli-
ment Administrator Kunzig for making
this a first order of business within the
GSA. I commend his action to other Gov-
ernment agency heads. I could only wish
that Mr. Kunzig’s subordinates—many
of them holdovers from a previous ad-
ministration—had taken his orders to
heart and halted this nefarious practice.

It seems to me, however, that the tele-
phone company should take a long, hard,
and careful look at its practice of install-
ing such devices, in light of the misuse
that can be made of them. They offer too
easy a temptation for the users to turn
them into electronic eavesdroppers with
unlimited scope. I sincerely request the
cooperation of the telephone company in
changing this practice.

In closing, Mr. President, let me re-
state my case.
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We know that there has been and ap-
parently still is large-scale electronic
snooping going on in one major U.S.
agency, the General Services Administra-
tion. This is happening not only here in
Washington, but apparently in regional
offices across the country as well,

There is evidence that it is going on in
a major Government department—the
Interior Department.

I ask, Mr. President, and I think all my
colleagues are justified in asking the
same question, how much further has
this practice permeated our Gov-
ernment?

How many agencies and departments
in which no national security is involved
are in the habit of listening in on their
employees’ most private conversations?

I submit that this is a matter which
the Justice Department should investi-
gate—and at once. I submit further that
our own Committees on Government Op-
erations and the Judiciary should over-
see such an inquiry by the Justice De-
partment, to determine that this evil is
brought to a complete and total halt.

Mr. President, to be specific, the Gen-
eral Services Administration let con-
tracts, many of which, by the nature of
them, cannot be competitive; they are
negotiated. The individuals in places of
power have been monitoring the conver-
sations of their subordinates to find out
what their subordinates know. Is that
not an open invitation to corruption? It
is a practice that should end.

Mr. President, I yield the floor.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF
MISSILE TEST FACILITIES AT
KWAJALEIN MISSILE RANGE, AND
RESERVE COMPONENT STRENGTH

The Senate resumed the considera-
tion of the bill (8. 2546) to authorize ap-
propriations during the fiscal year 1970
for procurement of aircraft, missiles,
naval vessels, and tracked combat vehi-
cles, and research, development, test,
and evaluation for the Armed Forces,
and to authorize the construction of test
facilities at Kwajalein Missile Range,
and to prescribe the authorized person-
nel strength of the Selected Reserve of
each Reserve component of the Armed
Forces, and for other purposes.

The PRESIDING OFFICER (Mr.
GRrAVEL in the chair). Under the previ-
ous order, the Chair recognizes the Sen-
ator from Texas (Mr. TOWER).

Mr. TOWER. Mr. President, I am going
to make some remarks on the compro-
mise proposals or amendments that have
been offered to the procurement bill, and
I ask unanimous consent that those re-
marks appear at the conclusion of my
main address on the military procure-
ment bill,

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMPROMISING THE SAFEGUARD ABM SYSTEM

Mr. TOWER. Mr. President, there has
been considerable discussion in these
last few days of debate about the possi-
bility or advisability of compromising

19287

the Safeguard ABM system. To that end,
two amendments have been offered for
consideration by the Members of the
Senate.

While I have the greatest respeect for
the authors of the amendments, I must
oppose them because I am convinced
that acceptance of either amendment
would materially weaken our defense
posture.

Let me discuss first the amendment
offered by the distinguished Senator
from Kentucky (Mr. Coorer) and the
able Senator from Michigan (Mr. HART).

This amendment would prevent the
use of funds appropriated with this
year's act and earlier acts for other than
research, development, testing, evalua-
tion, and normal procurement incident
thereto. It would specifically prevent
their use for deployment or for acquisi-
tion of any site for deployment without
further action by Congress. To all in-
tents and purposes, then, the very large
effort already underway in preparation
for deployment would cease. The pro-
gram would revert to a purely R. & D.
status., The results of such an actfion
would be profound., Let me mention a
few of them.

If this amendment is accepted, the ef-
fort already underway would be almost
a complete waste, Furthermore, it would
cause a substantial delay in deployment,
should we decide, at some future time,
that deployment was in fact necessary.
In fact, if we decided as early as the next
session of Congress to proceed with de-
ployment, it would not be possible to
have the first site ready until some 2
years after the date presently planned.
A first site then could not be available
until early 1976, and a full deployment,
such as that called for in phase II of the
program would not be ready until 1978.
This delay would result from the prob-
lems of personnel dislocation. If we de-
stroy the reason for the existence of the
present talented and trained personnel
base, which is necessary for production,
site engineering, construction, and the
like, we cannot expect to be able to re-
build it overnight. I wonder whether the
highly talented individuals involved in
the program would return at all if once
separated from the program.

There are serious implications to this
kind of delay. It is within the U.S.SR.’s
capability to build an ICBM force which
would seriously threaten our Minuteman
by 1975 and, as well, pose a serious threat
to our alert bombers. The United States
could be left with a period of years in
which we had no counter other than %o
increase greatly our offensive retaliatory
forces. Additionally, the Chinese Com-
munists could have an operational ICBM
capability by the mid-1970’s. And there
would be no way of regaining that lost
time in the installation of defensive
deployment.

Second, of course, a very great loss of
funds would be involved. As you know,
Congress has already appropriated for
deployment $1.744 billion. An estimated
$500 million of these funds would be
lost effort if we decided to cease deploy-
ment. Even if we again decided to deploy
in the next Congress, the cost of a 12-site
deployment would be over $250 million
and possibly $500 million higher than if
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we continue our current effort. This cost
includes the effect that comes about
naturally from the discharge of some
5,000 trained personnel which we now
have on preproduction and construction
engineering efforts and the necessity to
replace them later. The greater cost also
comes through the termination of con-
tracts with subcontractors througho_ut
the country who have made commit-
ments for undertaking parts of the pro-
gram. It comes about from the necessity
to build up and train again, to reestab-
lish production lines and build a new
construction engineering base,

A third point of great significance is
the possible impact of such unilateral ac-
tion by the United States on the strate-
gic arms limitation negotiation. It has
been our position that any such nego-
tiation should apply to both offensi\{e
and defensive missiles—that the negoti-
ation should effect overall strategic po-
tential, not just consider separate parts
in isolation. With such unilateral action,
what can we expect in the way of bar-
gaining power with the U.S.S.R. in the
defensive weapon area? We would then
be dealing with a U.S.S.R. which has al-
ready initiated deployment of a defen-
sive system, has some sites operational,
and is presently carrying on a most ac-
tive test program on an advanced ballis-
tic missile defense system. In brief, we
will enter the negotiation having not
only lost—but having publicly denied—
a very great bargaining factor.

There are those who argue that delay
in deployment will give time to deter-
mine whether the U.S.S.R. will under-
take logical agreement. I would remind
all of my colleagues that the whole his-
tory of negotiations with the USSR.—
even on simple matters—has been one
of long and careful debate and negotia-
tion. It would seem questionable that
any meaningful and effective agreement
could be reached in a l-year period. I
hope that this will change, but there is
little reason to believe that it will. In the
meantime, however, I cannot advise that
we adopt a policy which will delay de-
ployment of Safeguard 2 or 3 years.

Part of the argument for delaying
Safeguard lies in the assertions that if
the Soviet threat develops we can always
deploy additional Minuteman, and that
this can be done in a very short time—
say 1% to 2 years. This does not say that
from decision to deploy to operational
status is 114 to 2 years. To go through
the entire budgetary, appropriation, pro-
curement, and construction cycle would
normally take 4 to 5 years, and even on
an expedited basis 3 to 4 years. Conse-
quently, if we heed those who favor de-
lay, we may well face a much earlier de-
cision to deploy offensive missiles than
we now anticipate.

Even more importantly, those who are
favoring delay are advocating—perhaps
unknowingly a decision now that if the
Soviet threat develops we will meet it by
proliferation and not by defense. The
option for defense might be lost, and,
with it, the chance for stabilizing the
relative postures of the two countries at
a lower level of offensive weapons.

The proposed deployment is a phased
one. It takes an initial limited step to
minimize the time for deployment and
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to prove out the system. It does so at
limited cost. It does so without commit-
ting us to the full phase II deployment
while preserving the ability to respond
flexibly to the threat as it evolves and
to the possible results of the arms con-
trol negotiations.

For these reasons, then, I oppose the
amendment offered by Senators COOPER
and HarT. It simply eliminates any pos-
sibility that Safeguard will be a viable
defense weapons system.

Mr. COOPER. Mr. President, will the
Senator yield.

Mr. TOWER. I would be happy to
yield to the Senator. I would prefer to
finish my remarks which will require
only 1 more minute. Then I shall yield
to the Senator.

My colleague on the Armed Services
Committee (Mr. McINTYRE) has also of-
fered an amendment to the bill before
us. Another member of the committee,
the distinguished Senator from Colorado
(Mr. DominicK), effectively raised sev-
eral significant objections to the amend-
ment. Since they are preserved in yes-
terday’s Recogrbp, I shall not repeat them.
I do not think a more able rebuttal could
be presented.

I would like to comment on the phi-
losophy of the amendment, however. The
amendment has been referred to as a
“compromise.” I respect the sincerity of
those who so view it, but I must in good
conscience point out that it is really no
such thing. Any proposal which elim-
inates deployment from the Safeguard
plan is not a compromise. The Safeguard
plan is itself a compromise. It recog-
nizes that there is considerable disagree-
ment among intelligent, sincere men
over the advisabiilty of developing a sig-
nificant anti-ballistic-missile system.

But, Mr. President, it is the minimum
acceptable alternative. I cannot empha-
size that point too much. I firmly believe,
like President Nixon, that the Safeguard
system represents the most limited de-
fensive missile system that is consistent
with the national defense of this coun-
try.

In light of a lot of rumor that seems
to be flying around about possible com-
promise and a favorable climate at the
White House for compromise by the
administration, may I say emphatically
that the administration is not now dis-
posed to compromise. The administra-
tion opposes the two amendments of-
fered; it believes it made a minimal pro-
posal and it wants to see this provision
passed intact. There is currently no in-
tention on the part of the administration
to participate in such compromise effort.

I am delighted to yield to the Senator
from Kentucky.

Mr. COOPER. I wish to ask the Sena-
tor, since he spoke of delay in deploy-
ment, at what date, if the present plan is
approved, could an integrated deploy-
ment of the first stage be completed?

Mr. TOWER. About 1975—1974.

Mr. COOPER. In 1974. If we should
proceed on the deployment of the entire
system, as I believe the testimony of
Secretary Laird shows an intention to do,
when would the full system be deployed?

Mr. TOWER. Around 1976 or 1977, I
believe.
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Mr. COOPER. Is there any component
of this system that could be placed on
one or two missile sites of phase I in
the coming fiscal year?

Mr. TOWER. I am not sure I under-
stand the Senator’s question.

Mr. COOPER. What we are talking
about primarily is whether or not the
Senate should vote to deploy Safeguard,
phase I. As I understand the word “de-
ployed,” it means the physical emplace-
ment of the system on the two proposed
sites at Grand Forks and Malmstrom.

Mr. TOWER. There is no provision for
deployment in this fiscal year but we will
face substantial delay in deployment if
we proceed on the R. & D. route.

Mr, COOPER, Is it correct then that
there is nothing in the bill which pro-
vides that any part of this system would
be placed on these two sites in the com-
ing fiscal year?

Mr. TOWER. It was. There is nothing
to prevent it, but there is no provision for
it. I do not think we would be ready to
deploy by the end of this fiscal year, any-
way.

Mr. COOPER. Is not the basic reason
for the decision not to deploy in fiscal
year 1970, the fact that none of the
elements have been fully tested, ap-
proved for deployment?

Mr. TOWER. All the components have
been tested, which lead us to believe that
the system will work.

Mr. COOPER. Has PAR been tested?

Mr. TOWER. I will yield to the distin-
guished Senator from Arizona to answer
that.

Mr. COOPER. Is it not correct that
PAR has not even been built?

Mr. GOLDWATER. Will the Senator
from Texas yield?

Mr. TOWER. I yield.

Mr. GOLDWATER. Both radars have
been built in model form. The theory
has been tested. There is no question
about the radars. The MSR is merely a
greatly enlarged radar with 5,000-some-
odd sensing units, instead of the one we
usually associate with the radars we see
around the field.

One important thing, if I may inter-
ject here, concerning the delay, is that
we are now talking about acquisition
money for missiles. If this is delayed,
what happens will be to put people out
of employment in the plants building the
components. I am not arguing for or
against unemployment, but merely state
that should we decide in another year or
two to go ahead with it, we will have lost
the expertise needed to make the missiles,
and the factories will have been shut
down, so that we cannot proceed even
with testing. All the components of the
system, with the exception of the actual
radar, not only have been tested, but are
being tested right now. They work.

In fact, the results with Sentinel are
fantastic. I know that some opponents
will say, “Yes, but it is something else to
shoot at a target, whose position is
known, than to shoot at a target whose
position is not known.”

However, I think I can say this, with-
out violating confidential matters, that
it does not take a great deal of genius to
figure out where a missile from Russia
will be coming from to hit any city in
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this country, that it would not be more
than two or three degrees. So that the
success we have achieved with Sentinel,
and are now beginning to achieve with
Sprint, so far as I am concerned, indi-
cates that the system could be made op-
erable as soon as the large radars are
finished. They are being constructed now.

Mr. COOPER. What I am trying to
elicit is the status of the components. I
will take each component in turn. The
testimony of Secretary Laird before the
House Appropriations Subcommittee on
May 22, testimony which he described as
the latest situation analysis, was that
PAR had not been constructed. Is that
correct?

Mr. GOLDWATER. That is correct,
but models have been constructed, and
the models have worked.

Mr. COOPER. Where is the model?

Mr. GOLDWATER. At Bell Labora-
tories. They have charge of that.

Mr. COOPER. Just a model?

Mr. GOLDWATER, Well, it is just a
model but it is a pretty good model.
When we get through with the PAR, it
will have an antenna with a diameter of
116 feet, which is a tremendous antenna.

Mr. COOPER,. Yes; a tremendous an-
tenna. What about the MSR? Is it not
correct that it must be redesigned?

Mr. GOLDWATER. No; I do not think
T e—

Mr. COOPER. It must be redesigned
to provide more faces and must be
hardened, is it not correct?

Mr. GOLDWATER, There is discus-
sion of redesigning it. It now has four
faces, but the antenna diameter will be
13.5 feet, which is still a pretty large
antenna. The redesigning they are inter-
ested in is more for hardening, to be able
to have it withstand any close hits or
direct hits. However, that is not really
of great concern, because the detection
ability of radars will take place, we
hope, long before the missiles come close
to the target. If they do not, then it does
not do any good to have them, anyway.

Mr. COOPER. The point I am mak-
ing—which my questions and the an-
swers indicate—is that Safeguard is still
in the research and development stage,
PAR has never been built. MSR is being
redesigned, according to the testimony
of Secretary Laird, to provide more
faces. Also, as the Senator from Arizona
has said correctly, it is a soft component.
Unless it is redesigned—hardened—it
cannot withstand missile attack.

Mr. TOWER. The components of PAR
are currently being used for space track-
ing. All we have to do is put them to-
gether and integrate the package. It
works. All the components now work.

Mr. COOPER. At the space center it
is used for its tracking purposes. Secre-
tary Laird stated, using the base of that
design, an appropriate PAR for missile-
site defense could be designed and
built; but the point I am making is
that this has not been done and can-
not be done in fiscal year 1970. It is cor-
rect, also, that to have an effective MSR
it must have more faces, and if it is to
be able to withstand an attack from
incoming missiles, it must be hardened.

Mr. TOWER. We can put them to-
gether. The fact that we do not have it
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all put together now I do not believe is
an argument against proceeding to do it.

Mr., COOPER. My purpose is to show
that we can have nothing ready in the
coming year and for some time after that.
Sprint and Spartan, again according to
the testimony of Secretary Laird—I want
to give his testimony the best possible
construction—the interceptor missiles
have not been tested as to intercepts.
They have been tested for firing.

Mr. GOLDWATER. No, that is not cor-
rect. I have seen motion pictures of
them being used off Kwajalein—inter-
ceptor missiles sent from Vandenberg—
and they have been used successfully. I
think the correct interpretation of Mr.
Laird’s remarks would be that Sprint,
at that time, had not actually been
tested against a target, but that it has
been tested as to firing. Sentinel had been
fired, at that time, and I think they made
some 10 shots and achieved about 70
percent, as a rough guess, success with it.
Success, of course, is the diameter of the
gEP. I would not want to talk about that

ere.

One point, though, that the Senator
has not mentioned, where I think we
will have more trouble, although it will
be solved, is in the computers.

Mr. COOPER. I am coming to that.
There were some intercepts under the
Nike-Zeus system, but I cite the testi-
mony of authority—that if Seecretary
Laird—that no actual intercepts had
been made by Sprint or Spartan. They
have only been flight-tested.

Mr. GOLDWATER. Well, we were
shown motion pictures of Sentinel being
fired. We saw no pictures of any hit, be-
cause, of course, that would be impossi-
ble; but Sprint, at that time, had only
been tested in firing.

Mr. COOPER. It is correct, is it not,
that Spartan is being modified?

Mr. GOLDWATER. It is being modi-
fled. As I have said very often, it would
not surprise me to know that when we
finally conclude that we have an ABM
system, what we are talking about could
well not be the weapon that we will use.
I say that because just like Minuteman,
we started out with Titans and then we
got to the Minuteman and we are now
up to a fourth stage of the Minuteman.
We never quit developing weapons. We
cannot do that.

Mr. COOPER. I understand. It is an
evolutionary process. The Senator is ab-
solutely correct. Has this system, as yet,
been tested as an integrated unit?

Mr. GOLDWATER. No.

Mr. TOWER. No. It has not been.

Mr. COOPER. Is it finished?

Mr. TOWER. They do have it tested in
the area of Kwajalein.

Mr. GOLDWATER. Yes.

Mr. COOPER. Suppose phase I of Safe-
guard were deployed in the United States
as the administration wants, with the
PAR designed and constructed, as well
as the MSR, Sprints, and Spartans, and
computer systems, could it be tested in
the United States?

Mr. GOLDWATER. I do not think it
would have to be tested in the United
States. I think the testing would be con-
fined to ranges we already have such as
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in Kwajalein and possibly on Johnson
Island.

Mr. TOWER. In Eniwetok.

Mr. GOLDWATER. Yes. Eniwetok. 1
would say frankly, there is no feasible
way of testing it in the present suggested
sites because all of our in-continent,
down-range sites are down into the
White Sands region of New Mexico.

I think it would be ridiculously ex-
pensive to erect a test site there, to have
something fired from Wyoming into New
Mexico; so I would assume it would not
be tested, any more than they tested the
Minuteman in our country.

Mr. COOPER. Could the Spartans and
Sprints be fired in the United States for
tests, as they do in Arizona?

Mr. GOLDWATER. The landing area
would certainly have to be somewhere
where people did not live, because we
would not use nuclear heads, We could
not use them. We prohibited ourselves
from using them under the Test Ban
Treaty. So all we could do would be to
see how close we could come to inter-
cepting,

Mr. COOPER. Could a nonnuclear in-
terceptor be used in the United States?

Mr. GOLDWATER. The Senator prob-
ably knows that a nonnuclear interceptor
is in the process of research. In fact,
there are two of them.

Mr. COOPER. But the Defense De-
partment is preparing to test at Kwaja-
lein. It has MSR. As I read the testi-
mony, a radar to simulate PAR would
be used, Missiles could be firing from the
United States and the system could be
tested in Kwajalein. Is that correct?

Mr. TOWER. A missile could be fired
from the United States toward the
Kwajalein range, yes; but we could not
do anything that would require using the
United States as a recovery area.

Mr. COOPER. I think the Senator has
answered my inquiries. My questions were
to establish that what is contemplated
by the Department of Defense is a con-
tinuation of research and development in
fiscal year 1970.

Mr. TOWER. That is it essentially, and
preproduction procurement. This whole
matter is going to be geared to deploy-
ment, of course. There will be some pre-
deployment procurement.

Mr. COOPER. The amendment that
the Senator from Michigan (Mr. HART)
and I have offered, for ourselves and
other Senators, provides the Defense De-
partment with all the money it needs. It
does confine the use of the funds to re-
search and development, test and evalua-
tion, and to procure all the elements
necessary for the testing. If all that is
going to be done in this coming year is
to continue the testing, without physical
deployment, why would not our proposal
provide all the money needed, and with-
out a timelag?

Mr. TOWER. Because they are al-
ready underway for deployment. Thou-
sands of personnel are already engaged
in that activity. Skilled technicians are
employed. If we cut them off, we may
never get them back.

Mr. COOPER. Where are they em-
ployed? What are they doing?

Mr. TOWER. They have been em-
ployed in connection with the Sentinel
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program. They are employed at present
at existing sites. The fact of the matter
js that there are nearly 5,000 persons
involved in this program who would
probably have to be discharged. It is
something like what many people do not
understand in the oil business. They say
we do not have to encourage oil explo-
ration in this country because we have
all the oil we need in Arabia and all we
have to do is turn the faucet on when
we need it. But the people would not be
there at the time we needed it.

If we cut off this program, the ap-
proximately 5,000 people who will be
thrown out of jobs will be absorbed by
industry or other elements of the De-
fense Establishment. So to that extent
we would not have them there when we
needed them. By disturbing this pipeline
now, it would cost an additional half bil-
lion dollars in the future, plus about 2
years' delay.

Mr. COOPER. All the Department is,
in fact, doing now is testing elements
for later production of an ABM system.
If this has hardly started yet, why would
those people be discharged? I do not
think the labor cost element is essential
to this discussion. But what would be
lost in time? What are they doing?

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. TOWER. I yield.

Mr. GOLDWATER. Actually, I may
say to the Senator from Kentucky, what
will be going on for the next 4 or 5 years
is essentially what the Senator is sug-
gesting in his amendment. That is what
has me rather puzzled. We are not
ready to deploy these ABM’s yet. I am in-
terested, for example, in how the Sen-
ator's amendment would affect the
$345.5 million that is new obligational
authority in this budget.

Mr. COOPER. It does not remove it.
It does not strike any funds. Questions
have been asked, why it does not strike
funds asked for deployment. All that
will be done during the year—as the Sen-
ator’s answers have shown—is research
and development. In fact, someone in
the administration has described next
year’s work as a research and develop-
ment program. If the money is available
to carry on the program and these peo-
ple are working on the program, I can-
not see any timelag. One purpose in
providing the money was to assure there
would be no timelag if at some later
date—next year or before—the threat
as projected by the amendments be-
came a reality and deployment became
necessary.

Mr. GOLDWATER. Let me explore a
little what the Senator’s amendment
really does. For example, by the Sen-
ator's amendment, he is not going to
deny any money.

Mr. COOPER. That is correct.

Mr. GOLDWATER. Under the fiscal
yvear 1970 procurement program, we do
some other things. For example, we plan
to procure a missile site radar at Grand
Forks; a missile site radar data processor
at Grand Forks; training equipment; ad-
vance procurement for a perimeter ac-
quisition radar and a missile site radar
and another missile site radar at Malm-
strom; leadtime missile parts requiring
$600.,000.
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We already have acquired some sites.
The items to be procured with the fiscal
1968 and 1969 funds are one perimeter
acquisition radar at Grand Forks; one
perimeter acquisition radar data proces-
sor at Grand Forks; one of the same at
Malmstrom; a data processor at BTL at
Whippany, N.J.

Again, I know what the intent of the
Senator's amendment is—it is to try to
convince the Soviets that we are not
going to install these weapons——

Mr, COOPER. Not at this time.

Mr. GOLDWATER. Not at this time;
but, at the same time, I cannot under-
stand the psychology, or the double
shuffle, an old river term, if one wants
to call it that, of fooling the Soviets. If
we are going to buy radar sites and sites
for radar data processors and leadtime
for missile parts, the Soviets know we
cannot develop the system until 1974,
no matter how hard we work on it. So
I do not see how the Senator’'s amend-
ment is going to convince the Soviets
that we have no intention of deploying
an ABM system.

Mr. COOPER. Because the political
decision will not have been made by the
Congress to proceed with deployment of
the ABM. The desire of the administra-
tion is this: Although the full system
cannot be put on the ground until 1974,
and could not put in components on the
site in the coming year, yet, upon the
basis of the projected threat—and ex-
trapolations made by Secretary Laird—
the administration and proponents of the
system want Congress to decide this year
to deploy the ABM system.

I believe the Senator knows of the
doubts that have been raised about the
reliability of the system. Does the Sena-
tor have any doubts about it?

Mr. GOLDWATER. I have no doubts
about it. I may say to the Senator that I
can remember, just before the onset of
World War II, an electronic marvel
called radar. People did not even know
what it was. They called it a direction
finder, which came into being in Eng-
land. We doubted seriously that they
would be practical devices, because they
would require people with at least a doc-
tor's degree to be able to operate them.

Yet we have progressed in radar until
today a man who owns a small boat or
a small airplane can, by spending $5,000
or $6,000, have a radar and operate it
himself, even though he has never even
seen the inside of his home television set.

I cannot think of a single weapon we
have ever developed that was not ap-
proached with this same thought, that it
could not work.

I remember, in the days of World War
IT, when, to fly a new fighter plane, for
example the P-40, the P-31, or the P-38,
you had to have a thousand hours of fly-
ing time behind you. This was the amount
of experience they thought was required.
Today we put kids in airplanes that you
would not have been allowed to fly in the
forties unless you had 10,000 hours.

So the argument by some of the scien-
tists that it will not work is, to me, touse a
popular term used yesterday by my friend
from Illinois, “hogwash.” Because it
is working. We have radar that we know
will work. The computer is not working
now, but I cannot believe that the Bell
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Laboratories, plus all the scientific know-
how in this country, cannot make a com-
puter that will work under these situa-
tions.

We always approach these things with
the idea they will not work. I am a little
surprised that the scientific community
would, for the first time in my memory,
say they did not have the ability to make
it work.

Mr. COOPER. Mr. President, I have
never said we cannot build a system that
will work. I believe, too, that the scien-
tific and engineering people in this coun-
try can build one that will work, But the
question is, How effective it will be?

Another purpose of our amendment
opposing a decision to deploy is to keep
open for the Department of Defense the
opportunity to design a better system,
before it is locked in with the modified
Sentinel.

The Senator from Missouri (Mr. Sy-
MINGTON), at some point in the debate,
I hope next week, or whenever he wants
to, will call for a closed session. I do not
know whether I should be speaking for
him, since he is in the Chamber. But he
will show that though you may assemble
the Safeguard system, with all its ele-
ments, it will still not provide a defense
against an attack by the SS-9.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. COOPER. I yield.

Mr. TOWER. Probably an essential
difference between us is that the Senator
from Kentucky appears to believe that
we should always wait and see what the
Soviets do, and just react to what they
do, rather than proceed on our own. The
Soviets do not do that, as far as we are
concerned. They have programed certain
weapons systems for the future, and they
are going to go ahead and build them,
regardless of what we do, if history and
experience are any guide.

If we are going to just sit down and
react to the Soviets, wait and see what
they do, see if they develop something
sophisticated and then say we will de-
velop something sophisticated, we are not
going to find ourselves in a position of
military parity with the Soviet Union in
the mid-1970’s; we are shortly going to
find ourselves in a position of military
inferiority.

I yield to the Senator from Arizona.

Mr. COOPER. Mr. President, the Sena-
tor from Texas is not drawing a correct
distinction between those who support
and those who oppose an ABM system at
this point.

Mr. TOWER. The Senator keeps say-
ing he wants to wait and see what the
Russians do.

Mr. COOPER. With respect to nego-
tiations—not because of any fear that
the Soviets can overcome us. It amazes
me that those who want to produce new
systems of nuclear weapons, who know
that today we have full retaliatory
power—we can destroy the Soviet Union
48 times over—are so glum and think
the Soviet Union can overcome us.

Mr. TOWER. It occurs to me that our
deterrent would be far more credible if
we have a better ability to defend it,
than if we cannot defend it against a
first strike.

We do not have a first-strike policy; the
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Soviets do. If the first blow is struck, the
Soviets will strike it. We do not intend
to initiate a war. We do not choose war
as an instrument of national policy. We
are not going to war unless somebody
else starts one. We do not have a first-
strike mentality.

Thus it seems more logically that we
ought to be in a state of preparedness to
defend ourselves against a first-strike
mentality.

1 yield to the Senator from Arizona.

Mr. COOPER. Let me make a short
statement; then I think we will under-
stand each other better.

Those who oppose deployment this
year have great confidence in the re-
taliatory power of the United States, as
I believe the Senator from Texas has.
The President has said. The Secretary of
Defense has said. The testimony is that
our ability to inflict upon the Soviet
Union full retaliation and assured de-
struction would not be threatened until
at least the middle 1970’s.

The United States has something like
4,200 warheads, capable of delivery upon
the Soviet Union when only 200 or 300
are needed for its destruction. The Soviet
Union has some 2,000 deliverable war-
heads when only 200 or 300 would de-
stroy this country. Year after year we
keep adding to this armament. I do not
know whether the figure is accurate or
not, but I have heard it stated that the
nuclear weapons of the United States
and the Soviet Union are equal in de-
structive power to something like 15 tons
of TNT on every person on the earth.

The continuation of the arms race will
choke the world with nuclear weapons,
far beyond the number needed to destroy
our two countries and without ultimate
and true security.

We differ, and I must be clear in say-
ing so, in our conception of security. It
may be a false hope that the arms race
can be halted. It may not be possible to
come to any formal agreement with the
Soviet Union in a year—and frankly, I
do not think we could—but in the course
of talks, each side knowing that it can
destroy the other, that ABM and MIRV
are in the offing and that each has the
capacity to build up and match destrue-
tive power, this mutual danger and
power might lead to an agreement, for-
mal or tacit, that our countries will not
go ahead with the nuclear arms race, and
civilization may be saved. This is a year
when negotiations are possible, and we
should not deploy weapons we seek to
control. This, I think, is the essential dif-
ference between those who oppose de-
ﬁloyment of ABM and those who support

Mr. MANSFIELD. Mr. President, will
the Senator yield to me?

Mr. TOWER. I promised to yield to
the Senator from Arizona next.

I should like to respond by saying that
to argue we have more bombs or more
warheads than are required to destroy
the enemy is like saying, in effect, that
if there are a hundred enemy soldiers,
you ought to make only a hundred rounds
of ammunition; whereas sometimes you
are going to use up a hundred rounds of
ammunition on one enemy soldier.

The fact of the matter is that this is
a long leadtime item. The President of
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the United States has determined that
it is essential to the security of the
United States. The fact of the matter is
that negotiations with the Soviet Union
traditionally drag out for a long time,
so we could hamstring ourselves by being
good guys, going to the bargaining table
and negotiating with the Soviets, while
all the time they are getting ahead of
us, technically, because they are not
observing that kind of restraint.

So they are getting ahead of us. Fur-
thermore, as long as they think that
we will hold back on technological de-
velopment as long as they negotiate with
us, they might negotiate for a long, long
time, until they have the biggest arsenal
in the world, until they have more weap-
ons than they will ever need to assure
their superiority over the United States.

I yield to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, 1
want to assure the Senator from Ken-
tucky that our basic desires in this mat-
ter are exactly the same. I would be the
first to stand up and agree to disarma-
ment talks, if they are multilateral, If
we can be convinced that the Russians
will do what they say, I think we should
engage in these talks.

I will agree that they certainly have a
first-strike capability. I disagree with the
statement that we do. We do not. I think
we have a retaliatory ability. However,
the thing that bothers me relative to
the amendment of the Senator is that
we are doing precisely what he is seeking
to do. So why have the amendment? An
amendment to a bill this year providing
that we may go ahead and do what we
are doing can be changed in the next
Congress.

Also, what disturbs me to some extent
about the attitude of those people who
oppose the ABM is that they see in this
gesture a real possibility of getting to-
gether with the Russians.

I remind the Senate that we have been
disarming in this country for about 8
years. The percentage of money we
spend—and that includes $2.6 billion a
month for the South Vietnamese war—
is about the same percentage of the gross
national product as we spent in the
forties during World War II.

When the South Vietnamese war ends
and we are able to bring men home,
every 100,000 men we bring home out of
the service will mean that we will save
$1 billion. However, if we do not buy new
weapons, we will be in a very disarmed
position.

Having been through this, the Rus-
sians are not saying, “We like what you
are doing. You are not building up your
armament. Let us talk.”

We were supposed to have 1,800 Min-
utemen. That figure was cut off at 1,000.
Our submersive force is limited. The
Russians are making eight “¥” class
submarines a year and 15 attack sub-
marines a year.

I cannot see any indication on the
Russians’ part that they want to disarm.

As I said earlier this morning, they
have opportunities all over the world to
show the world that they want peace and
disarmament.

They ship 85 percent of the merchan-
dise of war to our enemies in Vietnam.
If they have any power in the Commu-
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nist world—and I do not believe commu-
nism is a monolithic structure—and if
they have any respect for themselves,
certainly they can have some effect on
the peace talks. We have been waddling
around over there for a year or so and
have gotten nowhere.

I am not even partially filled with a
sense that we can reach a detente with
the Russians if we are not building an
ABM system or if we delay it.

I say this with all respect. I know ex-
actly what the Senator has in his mind.
His amendment would do precisely what
we are doing.

Mr. COOPER. I think the Senator
should vote for it.

Mr, GOLDWATER. No. I do not think
you should vote for it. If the Senator
votes for the bill, he will have his amend-
ment included therein.

Mr. COOPER. Mr. President, I made
the point a while ago that in one way the
amendment will do exactly what they are
doing in that it will continue research
and development, which the Senator has
admitted is all they are doing now. The
answer to the question is the timelag.

The Senator says—and this is from a
majority of the Armed Services Commit-
tee—that it would delay—and I speak
honestly—the political decision to deploy
until we determine whether the Soviets
will actually go ahead with the threat
which has been projected by Secretary
Laird, or if it will be possible in this year
to see if we can reach some agreement.

Would the Senator agree that if we
could control the arms race or if it could
be stopped, we would be better off than
if we were to go ahead with the nuclear
race?

Mr. GOLDWATER. I would not argue
that for 5 seconds.

Mr. TOWER. Mr. President, we are
the only ones who have acted with re-
straint, as the Senator from Arizona has
pointed out. We have leveled off, and
they have gone up. Since 1950 we have
developed one superiority aitrcraft. How
many have they developed?

Mr. THURMOND. Eighteen.

Mr. COOPER. Perhaps we do not care
for them and they do not care for us.
However, we might have a mutual inter-
est. Both might want to save themselves
from retaliatory destruction. To say that
we have not armed ourselves is incorrect.

In 1959 or 1960, it was said a missile
gap left the United States behind the So-
viet Union. I have not served on the
Armed Services Committee for some
time, but I have tried to keep up with the
state of our defenses and security.

The missile gap fiction came after the
Soviets had launched sputnik. The So-
viets had a launcher of great thrust and
power and we did not have one.

Mr. GOLDWATER. Mr. President, 1
believe that was more of a political
phrase than an actual phrase.

Mr. COOPER. We had bombers.

Mr. GOLDWATER. But we will not
have them much beyond 1974, and we
have no new bombers coming.

Mr. COOPER. In 1960 we had superi-
ority. Neither force had strategic inter-
continental missiles. However, we had
more bombers. We were ahead.

After the missile gap scare came along,
I might say that in 1961, after we had
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heard about the missile gap scare, I was
going home to my State. I knew that I
would be asked by people in my State
about the missile gap.

I did not know about it myself. How-
ever, I knew that I could not talk to
them honestly and say there was no mis-
sile gap if, in fact, there were.

I went to the Defense Department to
see Mr. McNamara. I told him that I was
going to my State and that I knew people
would be asking about this question and
that I had to speak to them honestly.

1 said, “Is there a missile gap?”

He brought out a book—I will never
forget the scene—about 12 inches long
and about 6 inches wide. He opened up
the book and showed me in that book
every missile, bomber, everything we had
that we could use against the Soviets. He
showed me his understanding of what the
Soviets had. Even then, we had superi-
ority of at least 2 to 1.

He said, “You cannot use these num-
bers, but you can tell these people that
there is no missile gap.”

I said to him, “If this is correct, why
do you not make a statement disclosing
these figures to the people of the United
States and to our enemies?”

I do not know whether I caused him
to do it, but a month or two later he and
Mr. Gilpatrick made speeches and told
the world that we had superiority over
the Soviets.

There never has been a day when we
did not have it.

After that, we began to build inter-
continental missiles. We built up to 1,054.
At one point the Soviets had about 200
or 300.

Then we began to add another ele-
ment to our retaliatory force—the
Polaris. We built 41 with 656 nuclear
missiles. We, of course, have over 7,000
tactical nuclear weapons in Europe and
others elsewhere in the globe.

The Senator now says we are disarm-
ing and that the Soviets have been just
moving up to us. They have not gotten
close to us yet.

Then we began to develop the MIRV.
Am I correct?

Mr., GOLDWATER. The Senator is a
little mistaken on some of his figures.

Mr. COOPER. I might be mistaken on
a figure or two, but I am not mistaken
on our overall superiority.

Mr. GOLDWATER. I have heard it
stated on the floor quite a few times
that we hold a 5-to-1 superiority over
the Soviets in nuclear strength. That is
not so.

Our nuclear strength does not include
the warhead we have buried some place.
Placing a warhead on a missile is not
done in 10 or 15 seconds, 10 or 15 min-
utes, or 10 or 15 hours.

We have now approximately the same
number of ICBM's as the Russians, I
think they have 1,078. And, if we count
the Titans, we have about 1,054.

We are not building any more sites or
doing anything but modernizing the
Minuteman force.

They are able with their SS-9 to de-
liver 25 megatons if they want to do so.
I think that is rather a large load with
which to do any targeting job that is

CONGRESSIONAL RECORD — SENATE

needed. However, they have developed,
the footprint in the Pacific shows, a
MIRV. We are testing a MIRV also.

However, one of the figures Secretary
McNamara was always careful to leave
out was—and I tried to have it shown
to the public—the 1,100 intermediate-
range missiles that the Russians have
aimed at us and our allies in Europe.

If we have to go to war in Europe, we
will have to depend upon the use of their
strategic destructive force. And the
transportation capability and the mis-
siles could deny us that.

So it is just as important to the Rus-
sians to have Europe targeted as it is
to have our country targeted.

We are heavy in submersible missiles,
but they are building nuclear submarines,
80 of the conventional type and six at-
tack submarines.

I do not want to get into a technical
discussion of what an increased Soviet
submarine force and Soviet Navy means.
I will discuss that in a speech I shall
give next week. But the point I am bring-
ing out is that we are now behind the
Soviet Union in deliverable weapons for
a retaliatory attack. We are not up with
them—unless we want to count what we
can carry in the bomb bays of our B-52’s.
But we have modified most of those
bomb bays, but not as to the Mark
bomber—I will not quote the number—
which is a gigantic thing, but is now laid
up, designed for 500-pound bombs. We
are using them in Vietnam. It would
take quite a modification program to re-
plenish the force. 8o we can depend on
the B-52, and we would probably have
the same percentage of them get through
as got through in World War II. But
even in spite of the size of the bombs, we
could not do the damage we would have
to do. We have not kept pace with the
Russians. I doubt whether we would
have, had not Vietnam come along.

Vietnam forced Secretary McNamara
to do something in the weapons field. He
had lagged. I think this debate, if it
shows one thing, is showing that for 8
years we had a Secretary of Defense
who did not do anything for the U.S.
military forces. I hate, as an American,
to admit that with this country's great
technological ability and great academic
ability we have not produced a modern
fighter plane since 1955 or 1956. I think
we built 13 of one model, and they are
now in storage on a desert in sunny Cali-
fornia. It is the mach 3 type. But that
is beside the point.

I hope, when my time comes to speak
on this subject, to show the Senate that
we have gone through a period of almost
disaster, so far as our military goes;
and that had it not been for the unfor-
tunate war in South Vietnam, which
pointed up immediately our deficiencies,
we would still be suffering.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp, a table showing the national
defense purchases as a percentage of
gross national product from 1958 to
1970.

There being no objection, the table
was ordered to be printed in the REcorp,
as follows:
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NATIONAL DEFENSE PURCHASES AS PERCENT OF
GNP, 1958-70 1
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! Federal Government purchases of goods and services for
defense on national income accounts basis in current dollars as
percent of GNP in current dollars.

2 Assumes GNP growth of 6 percent over calendar year 1968
and Defense purchases of goods and services of $81,000,000,000.

3 Uses BOB estimate of fiscal year 1969 GNP and of Defense
purchases of ﬁocds and services on national income basis of
$79,900,000,000.

4 Assumes GNP growth of 5 percent over calendar year 1969
and Defense purchases of goods and services of $81,000,000,000.

& Assumes GNP growth of 5 percent over fiscal year 1969 and
Defense purchases of goods and services on national income
basis of $82,200,000,000 (Johnson budget).

8 Assumes GNP growth of 5 percent over fiscal year 1969 and
Defense purchases of goods and services of $81,100,000,000
(Laird budget).

Mr. GOLDWATER. Mr. President, I
invite the attention of the Senator from
Kentucky to the fact that in 1960 the
percentage was 8.9; in 1970, it will be 8.8,
and that includes the $2.6 billion a month
that is spent for the war in South
Vietnam.

To get back for a moment or two to
the amendment, I cannot see any psy-
chological advantage, in dealing with the
Russians, merely to tell them we are go-
ing to do what we will have to do anyway.
We cannot develop these weapons fast
enough to complete them by 1971 or
1972, 1974 is the earliest date. They know
that.

One night the Senate had a secret
session, the only one I ever attended. Of
course, it was about as secret as Sunday’s
funny paper. But it was secret, and the
distinguished Senator from South Caro-
lina (Mr, THUrMOND) told us about the
Russian ABM.

Mr. COOPER. I was present.

Mr. GOLDWATER. That was several
years ago.

Mr. COOPER. It was 1963.

Mr. GOLDWATER. Only today the
Russians seem to feel that they have a
system they can deploy. This is their
third phase.

If we are going to say to the Russians,
“We are never going to deploy this mis-
sile,” I do not think we will entice them
to the bargaining table. I think that if
we do what the President has asked us
to do—and he is the Commander in
Chief; we are not—we are going to show
them that we are no longer going to lag.

We do not want an arms race. I would
like to see disarmament just as much as
the Senator from EKentucky or anyone
else. But I do not think we can bargain
the safety of the 200 million people of
this country.

Mr. COOPER. Mr. President, will the
Senator from Texas yield 1 minute
to me?

Mr. TOWER. Mr. President, I have a
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speech that I have been waiting 1 hour to
deliver.

Mr. GOLDWATER. I thought the Sen-
ator had delivered his speech.

Mr. TOWER. I want to address myself
to the amendment, so as to try to clear
up some doubts that have heen flying
around, concerning the administration’s
position. I reiterate that the admin-
istration does not support either of the
amendments and is not disposed to com-
promise its minimal proposal.

At this moment, I think it would be
better if I presented my speech, because
it covers many matters that we have al-
ready discussed, and others. Then I shall
be glad to engage in a colloguy, and we
can “colloquize” all night, if we wish.

Mr. GOLDWATER. I would not want
to have this item go too far beyond the
colloguy with the Senator from Ken-
tucky, because it deals with PAR. It
refers to the statement of Secretary
Laird.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp a paragraph, which I have
marked, concerning the prineipal fune-
tions of PAR.

There being no objection, the para-
graph was ordered fo be printed in the
REcorD, as follows:

The prineiples, functions, power level, and
frequency of the PAR are quite similar to
existing operational space and air defense
radars. Hence, there is no need to build a
complete R. & D. PAR, and the first PAR
can be assembled directly at an operational
site. The status of the work on this radar
is as follows: The equipment configuration
has been chosen, the design and perform-

ance specifications have heen prepared, a
partial prototype test model has been started
and is now 40 percent complete, the design
for the PAR structure has been finished, and
the PAR computer is 25 percent complete.
In short, work on the PAR is well along and
no major problems are anticipated.

The PRESIDING OFFICER. The
Senator from Texas has the floor.

Mr. COOPER. Mr. President, in view
of the last statement, would the Senator
from Texas be kind enough to yield me
30 seconds?

Mr. TOWER, I yield 30 seconds to the
distinguished Senator from Kentucky.

Mr. COOPER. I thank the Senator. He
has been very generous.

I ask unanimous consent to have
printed in the Recorp a statement con-
cerning the PAR radar, of which no pro-
totype has yet been built, furnished me
by Mr. Foster, of the Department of
Defense, It is from the unclassified por-
tion of a letter written to me by Dr.
Foster which supplies answers to various
questions I asked about Safeguard.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorp, as follows:

There will be no prototype of the PAR
constructed because the technology is well
known. The PAR is similar to the FPS-S5
which is now in full operaticn at Eglin Alr
Force Base. The first PAR will be the tactical
radar constructed on site and it will be ready
for testing in mid-1872.

Mr. TOWER. Mr. President, I hope
that we can keep the audience in the
Chamber. A number of Senators have
left, and I intend to cover quite a num-
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ber of items. I hope that Senators will
remain in the Chamber.

First, I wish to commend the distin-
guished Senator from Mississippi on the
excellent job he has done in explaining
the military procurement bill. It would
be superfluous for me to expound on the
material he has so ably presented.

I also wish to commend the ranking
minority member of the committee, the
distinguished Senator from Maine (Mrs.
SmitH), for her able presentation of this
important subject and for the work she
did when the committee considered the
bill. My objective today is to give my
general views on the bill and to ask the
support of the Senate for it.

Our committee’s examination of the
military requirements under the direc-
tions of our able chairman (Mr. STEN-
Nis) has been most critical and exhaus-
tive. Wherever we have found room for
reductions without exposing this Nation
and its military forces to undue risks,
we have trimmed the requests. In areas
where there appeared to be unnecessary
duplication of effort among the serv-
ices—as in the case of air-to-surface
missiles, for example—we have made re-
ductions. Projects which we felt, how-
ever reluctantly, could safely be post-
poned have been deferred—such as fast
deployment logistics ship, for example.
Overall, the Committee on Armed Serv-
ices reduced the military request for
equipment by over $860 million. We re-
duced the request for research and devel-
opment—an area in which I have always
supported a strong effort—by even more:
by $1,042 million. But however much we
may have wished to make even greater
reductions in military expenditures, it
became very apparent during our delib-
erations that to do so without some con-
comitant reduction in our worldwide
commitments would be folly.

Until our involvement in Vietnam ends,
we must provide our fighting men there
with the most effective weapons we can
produce. As long as we maintain forces
in Europe to deter and repel Communist
aggression, we have an obligation to man
and equip them properly. We cannot ask
our military men to be first-rate soldiers,
sailors, and airmen around the world if
we give them second-rate support here in
Washington.

I sense among Members of Congress
and the public a temptation to try to
alter our military commitments by ma-
nipulating the military budget. We must
not succumb to this temptation. There
are valid questions concerning our na-
tional goals and priorities which ought to
be debated, but we cannot resolve these
problems simply by the indiscriminate
withholding of funds. It is the responsi-
bility of this Congress to support ade-
quately and properly those forces which
are required—even while this country’s
role in international affairs is being
decided.

To do this, a certain amount of mod-
ernization of equipment is essential. The
bill before the Senate provides for only
very modest progress in that. The same is
true for research and development. We
must not be lulled into a state of insecu-
rity either by reassurances of good inten-
tions from the Communist world or by
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the voecal dissent here at home. We can-
not afford to err on the side of unaccept-
ably lowered security under the guise of
savings; any indiscriminate reductions
could cost us dearly in the long run.

Furthermore, we must recognize that
the expenditures which are authorized by
the bill before tne Senate fall generally
into two catagories. First, we have those
expenditures needed to insure that our
Armed Forces are capable, up to a decade
or more from now, to meet those require-
ments arising from threats to our na-
tional security. I see nothing in the world
situation to make me believe that we can
safely disregard these threats. Thus I
see no justification for further cuts in
our long-range programs.

The second major category of expendi-
tures in this bill is to support our men in
Vietnam. I will not predict what the
judgment of history on our involvement
in Vietnam will be. On the other hand, I
will predict that no Senator wants to
have on his conscience a single Ameri-
can death in Vietnam which results from
an unwise reduction of funds to support
them. There are some signs of relief
from our heavy military commitments,
however. Skeptics notwithstanding, we
are making progress toward disengage-
ment in Vietnam. The South Vietnamese
forces are improving slowly but surely.

We are beginning an ever-increasing
measure of stability to Vietnam, and
loosening the hold of the North Viet-
namese and Vietcong on the country.
We must have the patience and resolve
to see the struggle through to a satis-
factory conclusion while at the same
time, keeping our guard up elsewhere
around the world. That is what the major
portion of this year’s authorization bill
is designed to do.

While the funds allocated for the con-
tinued development and initial deploy-
ment on the Safeguard anti-ballistic mis-
sile system do not represent a high per-
centage of the money authorized in the
military procurement bill, they have been
the subject of greater discussion and de-
bate than any other appropriation au-
thorization in the bill. Many of my able
colleagues on both sides of the aisle have
spoken out on the issue, and I suspect
that all will voice an opinion before the
debate is through.

This is all well and good for the im-
portance of the issue at hand justifies
considerable discussion.

It has been interesting to note the
various ways in which the issue before us
has been phrased. Some seem to see it
as a test of our determination fo establish
national priorities. Others see it as a
measure of our determination to seek
peace through disarmament. Still others
say that the issue is to what extent this
body will exert direet control over ex-
penditures and recommended expendi-
tures made by the Department of De-
fense. Indeed, it has been suggested that
the ABM itself was not so very important,
but that it was merely a vehicle to pro-
vide the Senate with an opportunity to
demonstrate a “‘get-tough” policy with
the Department of Defense and, pre-
sumably, the military-industrial com-
plex—whatever that term may encom-
pass.
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While all of these issues, or all of these
manners of stating the issue before us
are important—and deserving of com-
ment and analysis by this body—they do
not go to the heart of the matter. What
is before us for discussion is the au-
thorization of funds for the Safeguard
anti-ballistic-missile plan—a plan pro-
posed by the President and approved by
a majority of the full Senate Committee
on Armed Services. Therefore, we should
concentrate our efforts upon determin-
ing the merits and demerits of the Safe-
guard weapons system—and not get
completely entangled in an attempt to
correct all of our previous shortcomings
in disarmament, legislative independ-
ence, and establishment of priorities.
Granted, it is important that these issues
be discussed in order to place the Safe-
guard ABM system in the proper context
of past, present, and future events. How-
ever, we must not lose sight of the sub-
ject under discussion—we cannot allow
the ABM to become a mere vehicle to be
used to raise other issues. To do so, I fear,
would open the doors of this Chamber
to emotionalism at a time when reason
is essential.

As I have said, what is before us is
the military procurement bill, a part of
which authorizes funds for the Safeguard
ABM system. We must decide then,
whether to authorize those funds as part
of our overall defense plan. Therefore,
the issue is this: Will the Safeguard ABM
system make a great enough contribu-
tion to our national security to justify
the expenditure of the $759.1 million au-
thorized in the bill before us?

Because I am deeply committed to the
approval of the Safeguard plan, my an-
swer to this question is “yes”"—and I shall
share my reasons for favoring approval
with Senators, who, in the final analysis,
will resolve this issue.

It seems to me that there are two main
considerations directly relevant to the is-
sue as I have stated it. I do not mean to
suggest that all other commentary is ir-
relevant. I simply wish to avoid all but
the essential points. Those main consid-
erations can be phrased best in the form
of simple questions: Are the costs of the
Safeguard ABM system acceptable? How
well will the Safeguard system work? I
think the answers to these simple ques-
tions demonstrate the need for approval
of the initial implementation of the Safe-
guard system.

So many cost figures have been bandied
about as authoritative that it is very dif-
ficult to separate fact from fictional esti-
mates. I think it is absolutely essential
that we remember the exact amount
which we are talking about in this bill
today. That amount is $759.1 million. We
are not here to accept or reject a $20 or
$100 billion weapons system as some
would have us believe.

Those who claim that the costs of the
system will reach the latter amount
should remember that not one penny
more than $759.1 million will be spent
without further approval of this body. I,
for one, will feel no obligation to approve
a $100 billion request for a missile system
next year simply because I voted “aye”
to spend $759.1 million for it this year. To
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Senators who are concerned about cost
overruns as I am, I say this: If the next
request for the funding of this missile
system is so great as to indicate that we
are not getting a dollar’s worth of na-
tional defense for each dollar spent, we
can simply refuse to further fund the
program.

For the present I would like to present
reasons for accepting the initial phase
costs of the Safeguard ABM system. The
continued research and development,
when coupled with minimal deployment,
will do much to provide us with accurate
estimates of the cost of missile defense.
Probably the major reason for the
proliferation of cost estimates on the
ABM is that no actual construction and
deployment of missile defense weaponry
has been done. Instead, we have always
concentrated on retaliatory missiles be-
cause we assumed that the “cost ex-
change ratio” between defense and of-
fense was in the nature of 100 to 1. This
meant that $1 spent on offensive weap-
onry would develop equipment sufficient
to overcome $100 worth of defensive mis-
sile weaponry. There is reason to believe,
however, that the cost exchange ratio is
actually much lower. Our own difficulty
in developing penetration aids designed
to insure that our missiles pierce Rus-
sian defenses has shown that penetra-
tion is an expensive thing to insure. On
the other hand, as we become knowl-
edgeable about defensive weaponry, we
are able to reduce the costs of develop-
ing it. Consequently, there is reason to
believe that the cost exchange ratio may
be approaching 1 to 1.

The initial phase of the Safeguard
ABM system will greatly increase our
ability to understand the cost exchange
ratio. After minimal deployment we will
have an actual example of defensive mis-
sile weaponry to serve as a basis from
which to more accurately estimate the
costs of defense vis-a-vis offense. If it
turns out that the cost exchange ratio is
still very high, we can opt for retalia-
tory weaponry. But, if it is 1 to 1 or less
we can concentrate our efforts on defen-
sive weaponry. Bear in mind that we do
not have a first-strike mentality; that
the only reason for this kind of weap-
onry is to defer offensive weaponry.

The point is this. Without some actual
deployment, we will know no more about
the cost exchange ratio than we do now.
If we do not deploy, we will have aban-
doned the entire concept of defensive
missile systems without ever realistically
examining the cost of such weaponry. We
will have said, “Because we are not sure
that the system has an acceptable cost,
we will not spend even a small amount to
find out if it is acceptable.” We will have
made a decision on the basis of ignorance
rather than on the basis of knowledge.
This, I suggest, is not sound.

Before I leave the question of cost, I
would again like to point out that a
“vea” vote on the military procurement
bill as it stands now would obligate us
to spend only $759.1 million on the Safe-
guard ABM system. The expenditure of
that money will greatly increase our
ability to judge whether to proceed with
defensive missile weaponry in the future.
We will have the opportunity to make
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that judgment in the next military pro-
curement bill in the next Congress.
EFFECTIVENESS OF THE SAFEGUARD

A great debate has raged over whether
the Safeguard ABM System is technically
effective. Scientists of every pedigree
imaginable have come forward with
statements, position papers, and books to
show why the Safeguard system will or
will not work. I am not a great scientist
and can add little to the technical ex-
pertise which has been made available to
all of us. I barely passed the minimum
requirements in physics as a freshman in
college.

However, I think it is important to
stand back from the battle a moment
and view the overall situation. The sit-
uation is this. On one side, we have a
group of distinguished sclentific minds
who say that the Safeguard cannot work
because it is too easily overpowered by
the offense, which has many options for
deception. In addition, they believe that
Safeguard can never be brought up to
and maintained at the peak of perfec-
tion required.

On the other side, we have an equally
eminent group of scientists who say that
the Safeguard system will work well
enough to do the job. They argue that
protection of missile sites does not re-
quire the great degree of freedom from
technical breakdowns that a city defense
would need to have.

In my opinion, we do not, at this time,
have to irrevocably commit ourselves to
one side or the other. Refusing to ap-
prove deployment of the Safeguard sys-
tem would be equivalent to accepting the
views of the “no” scientists and rejecting
those of the *“yes” scientists. Approving
the Safeguard plan, however, would not
amount to an acceptance of the “yes”
scientists. It would simply be a decision
to proceed to find out who is correct. It
appears, then, that we have a choice be-
tween a course of action which stops the
scientific search and one which con-
tinues it. When faced with a decision to
close options or keep them open, I sug-
gest that it is militarily sound to retain
options.

Finally, I would like to say that I am
impressed by the distinction between
technical effectiveness and military ef-
fectiveness. The mere existence of the
deployed ABM forces the enemy to re-
evaluate his military stance. Unless there
is “assured destruction capability,” an
attacker cannot attack a target. The re-
taliatory risk is too great. Consequently,
the mere existence of Safeguard would
force a potential enemy to concentrate
more missiles on the protected targets.
This means that for other targets there
will be fewer missiles. Perhaps there will
be no missiles for some targets. So far as
those targets are concerned, then, the
Safeguard system has been militarily ef-
fective. They have not been destroyed
because they have not been attacked.
They have not been attacked because of
the Safeguard.

In addition, inability to be sure of “as-
sured destructive capability” might very
well deter a potential attacker from be-
coming an actual one. This, of course,
means that the Safeguard system, which
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will have created this doubt, will have
been 100 percent effective.

Mr. President, I have studied this pro-
posal as thoroughly as time has allowed.
I know that the question is complex. But
I believe that an analysis of the two fac-
tors, cost and effectiveness, which di-
rectly relate to the issue, dictate the
conclusion that the Safeguard ABM plan
should be approved.

The cost of the system is acceptable.
Let me repeat: we are not being asked
to commit ourselves to the expenditure
of $10, $20, or $100 billion for a weapons
system. If we will simply concentrate on
the actual dollar amount reguested in
this bill, we find that we are talking about
$759.1 million. That is all that is in the
bill.

For this money, we get the initial phase
of Safeguard. We get a knowledge of the
effectiveness of defensive missile systems,
and we get the groundwork for actual
deployment of the missiles. This alone
represents a satisfactory return on our
investment. But, Mr. President, we may
never know what else we have gotten, It
may well be that the Safeguard ABM
system will contribute to the prevention
of a disastrous nuclear holocaust. It may
then have saved the lives of countless
American citizens and people around the
world. But we will never krow this. I
will not be able to come into this Cham-
ber and definitively prove that Safeguard
contributed to the existence of peace.
Neither I nor anyone else can show a war
that did not happen.

On the other hand, we may find, a year
from now, that missile defense systems
do not represent the most effective de-
terrent to nuclear attack. We may find
that we should abandon the ABM. But,
let us not do so now. Not now, when there
is every bit as much reason to believe
that the Safeguard system will work as
there is to indicate that it will not work.
So, let us proceed. If we err, let us err by
acquiring too much knowledge rather
than by acting out of ignorance. If we
err, let us err by having too much na-
tional defense. We certainly owe that
much to the citizens of our country and
to the people of the free world.

Mr. President, 2 days ago the distin-
guished Senator from Maine (Mrs.
SmrtH) delivered an extremely impor-
tant message to the Senate. She ex-
pressed her great concern over the dis-
paragement of our men in uniform for
what some see as past mistakes. I, too,
feel that such disparagement is com-
pletely unwarranted. We have a grand
tradition in this Nation of civilian con-
trol of the military. Our military men
wholeheartedly support this tradition.
They have done what their civilian lead-
ers have told them to do. They have done
what they were told to do with the tools
that their civilian leaders have made
available to them. And, in some in-
stances, they have done what they were
told to do in the specific manner directed
by their civilian leaders, although the
military mind would have advised other-
wise. To assign them the blame when
events turn out not as all would desire
is manifestly inconsistent and unfair.
Our soldiers, sallors, marines, and air-
men should be granted, instead, the Na-
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" tion’s praise. After viewing their efforts
around the world, after seeing them in
combat conditions, I can affirm the fact
that they are the finest generation of
fighting men this country has ever pro-
duced. I am proud of them and their
accomplishments.

Mr. President, I am confident that the
Senators here today will base their deci-
sions on this authorization bill on a sober
and rational evaluation of the facts, as
our committee has done. Only in this
way can we keep our country strong as
we search for solutions to the many prob-
lems which face us. I urge the Senate to
approve this bill. In my judgment, we
cannot afford to do less.

Mr. PEARSON. Mr. President, will the
Senator from Texas yield?

Mr. TOWER. I yield.

Mr. PEARSON. Mr. President, I want
to commend the Senator from Texas for
his most careful and excellent analysis
of the position supporting his views. It
has been my very great honor for 2 years
to sit in the chair next to his as a mem-
ber of the Armed Services Committee.

Earlier, the Senator from Texas made
reference to the fact that if the so-
called Cooper-Hart amendment were to
be adopted, there may very well not only
be a lapse of time but also a loss in the
technical and scientific team which we
have put together. Am I correct on that
point?

Mr. TOWER. That is correct.

Mr. PEARSON. I do not have the op-
portunity to sit in the hearings as the
Senator does, but I recall the excellent
presentation made by Under Secretary
of Defense Packard before the Repub-
lican Senate group, when he made a
pretty good point in reference to those
people who were opposed to the system
on the basis of its cost. He said that in
relation to phase I, if we go back merely
to research and development, we will
spend as much money as we will if we
proceed with phase I deployment.

That, as I understand it, is the thrust
of the amendment offered by the Senator
from Kentucky and the Senator from
Michigan. They do provide the full
amount.

I also recall—and the Senator may
correct my memory if it is faulty—that
at the time of our discussion, he indicated
we would be able to hold together the
scientific and technical team to date,
without deployment in view; also—if I
am correct in my memory—that we could
do so in the future without proceeding to
deployment.

Does the Senator recall those conver-
sations with Under Secretary of Defense
Packard?

Mr. TOWER. I am not sure that I
remember what it is the Senator is re-
ferring to.

Mr. PEARSON. In the question-and-
answer period, I thought he made the
statement that even if we continued with
research and development, we would be
able to maintain our scientific and
technical team.

Mr. TOWER. I would say that we
could, even though we made no plans
for deployment; but I do not recall that.

Mr. MURPHY. Mr. President, will the
Senator from Texas yield?
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Mr. TOWER. I yield.

Mr. MURPHY. I think that I recall
the conversation. I think the word “de-
ployment” may be one that is creating
a hangup here, because I think in the
discussion his intention was as to con-
struetion. Deployment is a word which
envisions many spreadings out of this
thing, which is not in the present plan.
The present appropriation bill calls for
construction. Until there is a construc-
tion, we do not have the unit. I think he
was talking about the figure, as the fig-
ure breaks down as to the cost of re-
search and development.

I believe that pure research, without
possible development, amounts to about
$400 million. I think the construction
asked for in the bill adds less than $400
million. It comes to about $380 million.
So that the figures which we have been
hearing, of $700-odd million, includes
research, development, and construction
as envisioned and requested by the Pres-
ident under the present bill. I think that
is the thrust of what the Senator said.

Mr. PEARSON. I am grateful to the
Senator from California. I merely want-
ed to clarify the point that the full
amount is made available under this
amendment for research and develop-
ment and make reference to what I un-
derstood the Under Secretary of De-
fense to say in relation to maintaining
this very excellent scientific and tech-
nical team.

On another point, I thought the Sen-
ator from Texas made reference to the
fact that the ABM, as authorized under
this proposal, was essential as a bargain-
ing point for the President and for those
who represent this Nation.

Mr. TOWER. I believe it is, and the
President thinks it is.

Mr. PEARSON. I have some trouble in
accepting that belief. Let me indicate
to the Senator why I feel that way. We
have a lot of figures offered here in the
Senate, but with reference to the ABM,
the Minuteman II, and the Titan, is it
agreed that we can use the figure 1,054?

Mr. TOWER., It is 1,054.

Mr. PEARSON. The Senator said we
had 1,078 ICBMs.

Mr. TOWER. The figure is 1,078.

Mr. PEARSON. So if we add our
ICBM’s and the Polaris together, and
add their ICBM's and their Polaris-type
missiles together, we really come, in
round figures, to about 1,700 for the
United States to 1,100 for the Soviet
Union. Is that correct?

Mr. TOWER. The Soviet Union has
missiles that can be launched from ships.
I am not sure what the figures are. They
do not have submersible missiles, They
do not have any Polaris- or Poseldon-
type missiles.

Mr. PEARSON. What is the Senator's
recollection of their ICBM's?

Mr, TOWER. I am sorry; I cannot
give that figure. I do not have it now.

Mr. PEARSON. In relation to bombers,
the estimate is that we have about 650
to their 150. Is that correct?

Mr. TOWER. That is correct. To be
sure, they have some other bombers, but
those bombers do not have a long range.

Mr. PEARSON. I am talking about
strategic bombers.
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Mr. TOWER. About 150. There are
others they could use in Europe.

Mr. PEARSON. I understand; but we
are talking about strategic forces.

Mr. TOWER. I would say they would
be strategic forces for use in Europe.

Mr. PEARSON. I am talking about
strategic forces as they relate to an ABM
defense. There are many measurements
for strategic force, but when we move to
the ICBM's, the Polaris, the intercon-
tinental bombers, and the number of
warheads on each side, it is my under-
standing we have about 4,300 warheads
on our side——

Mr. TOWER, I agree with all this. I see
the Senator’s point. We are currently su-
perior to the Soviet Union in terms of
strategic power. I think we are superior
in most areas. However, I think in some
areas they have superiority to us. But,
overall, we do currently possess
superiority.

Mr. PEARSON. Now I come to my
point. I think terms like “superiority”
and “parity” in relation to thermonu-
clear warfare are useless terms. I think
the President’s use of the term ‘“suffi-
ciency” is the correct one. But if we are
superior in numbers of ICBM's, superior
in numbers of bombers, superior in num-
bers of warheads——

Mr. TOWER. Superior overall.

Mr. PEARSON., Then I fail to see why
we have to have an ABM as a bargain-
ing point to go to the bargaining table,
when we are superior in all these other
fields.

Mr. TOWER. We are superior this
yvear. At the present rate of military de-
velopment in this country and the Soviet
Union, we will be in a position of in-
feriority by the mid-1970's.

Mr. PEARSON. The Senator assumes,
then——

Mr. TOWER. I assume that they are
going to keep on doing what they are do-
ing, and I think it is dangerous to pro-
ceed on any other assumption.

Mr. PEARSON. Will the Senator also
assume that, having reached the level of
1,000 ICBM's—and that was the figure
that was determined almost one decade
ago—we are going to maintain that level
in strategic weapons?

Mr. TOWER. Our present situation is
good. The Russian’s R. & D. is much bet-
ter than ours. From the standpoint of
submarine technology, they are very
good. As a matter of fact, they are build-
ing at a greater rate than we are, and we
cannot hope to think that one day they
will not have Poseidon or Polaris type
submarines. As far as air superiority is
concerned, they are superior to us now.

Mr. PEARSON. In swept-wing air-
craft and in numbers of submarines?

Mr. TOWER. They are superior in
numbers of submarines. I do not think
they are superior in quality right now,
but they may be some day. The Senator
from Maine (Mrs. SmiTH) has some in-
terest in that subject. I think she can
enlighted the Senator at much length
and has far more expertise in that sub-
ject than I have. But the fact is that
we have lagged in development or in the
level of research and development. We
have not developed a superior research
and development program. We have
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stabilized it, and the Russians keep go-
ing up and up. They keep devoting more
and more of their resources to develop-
ment. We cannot proceed on the as-
sumption that they are going to have a
sudden change of heart and do differ-
ently than they are now proceeding to
do

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. TOWER. I yield to the Senator
from North Carolina.

Mr. ERVIN. Is it not a fact that the
United States has not been building big
bombers capable of carrying a nuclear
load to Russia during the last few years?

Mr. TOWER. We have not. The B-52
is an old weapon.

Mr. ERVIN. Is it not a fact that the
Russians have in their bomber the finest
bomber of any nation on the face of the
earth?

Mr. TOWER. I do not know the rela-
tive performance figures. It does seem to
be very good. They do not have it in the
numbers we have, but they have a good
one, and it is much newer than our B-52.

Mr. ERVIN. According to information
by General Twining, he says it is the
most dependable bomber in existence.

Has the Senator read a copy of the
letter which Admiral Rickover wrote to
the Senator from Rhode Island (Mr.
PASTORE) ?

Mr. TOWER. I do not recall it.

Mr. ERVIN. It was inserted in the
CONGRESSIONAL REcCORD. Admiral Rick-
over says that, with the exception of the
Polaris submarine, Russia has a vast
superiority in submarines over the United
States. He also states in that letter that
the Russians now have the capability
of building Polaris submarines at such
a rate that at present rates they will
equal or overtake us in Polaris subma-
rines by 1974.

Mr, TOWER. I was aware of that in-
formation.

Mr. PEARSON. Mr. President, will the
Senator yield?

Mr. TOWER. I yield to the Senator
from Kansas.

Mr. PEARSON. Mr. President, I am
grateful for the contribution made by
the distinguished Senator from North
Carolina, because he brings me to my
next concern, and that is in relation to
the cost of the ABM. I understood that
the ABM, as first announced, was a sys-
tem that would cost about $6.5 billion.
Then research and development were
added to it. Then the cost of warheads
was added. Then the cost of possible sites
in Alaska and in the Hawaiian Islands
was added. So it is now, as I understand
it, about a $10.4 billion system.

I make reference to the cost, not be-
cause I have so much concern with it;
I have a concern, but it is not a com-
manding concern that this money should
be pulled out and put into so many so-
cial welfare programs that many of us
would like to promote. But the point was
made, and made very well, that we are
behind in submarines, we are behind in
adequate manned bomber aircraft, and in
conventional systems that we usually as-
sociate with the kind of warfare which
is going to be essential if we are not go-
ing to be children of the concept of mas-

July 11, 1969

sive retaliation, which was so massive
that it was useless.

We have great expenditures to make
in relation to our naval fleet, in which
some authorities say we are 20 years be-
hind the Soviet Union. I did not see the
letter written by Admiral Rickover,
though I have the highest regard for
him. For example, a Navy fighter to come
after the F-111, with which we have not
had very good luck

Mr. TOWER. Mr. President, if the Sen-
ator will yield——

Mr. PEARSON. One can go on down
the list. There are also other limitations.

Mr. TOWER. Those are in the bill. We
have the F-15 and the F-14, the Air
Force and Navy patrol planes. They are
in the bill. If the Senator wishes to offer
an amendment providing for additional
submarines, additional shipbuilding, and
additional airplanes, I will support him,
provided he supports me on the ABM.

Mr. PEARSON. I do not think we can
make that deal, Mr. President. But if the
Senator will indulge me, I think the point
I was trying to make is valid. Perhaps
there are within this procurement bill
adequate funds to build up our conven-
tional forces. I accept the judgment of
the committee on that. I simply wish to
make the point and express the concern
that as the cost noses upward, as the
$6.5 billion becomes $10.3 billion in the
space of 2 months, in the years ahead,
when the cost of this program jumps
more drastically, we may very well feel
the pinch on some very necessary, con-
ventional warfare items, a pinch similar
to that felt in connection with the Viet-
nam war.

Mr. TOWER. Mr. President, I shall
stand warmly at my friend’s side any
time the question comes up about de-
velopment of weaponry. I think we need
a full spectrum of tactical weapons,
everything from improved rifles to the
most sophisticated nuclear weapons. I
believe, too, in a full spectrum of deter-
rents. You can deter nuclear war if you
have nuclear weaponry to do it with.

I think basically the argument in be-
half of this amendment is that we should
not make a political decision to deploy
the ABM now, because apparently it
might rupture the good and wonderful
relations we have with the Soviet Union,
and the immediate prospect for negotia-
tions for disarmament. They say we are
basing our arguments on assumptions;
but this is the most dangerous assump-
tion I can think of to base an argument
upon.

Mr. ERVIN. Mr. President, will the
Senator yield, so that I may lay down a
premise and then ask a question?

Mr. TOWER. I am happy to yield.

Mr. ERVIN. I saw former Secretary
of State Dean Acheson testifying before
what I call the Proxmire committee with
respect to the cost of national defense,
and he said, in reference to the cost of
national defense, that we could over-
spend for national defense, or we could
make the determination to underspend
for national defense; and he said the
difference between the mistake one way
or the other would be this: If we over-
spend for national defense, and deploy
some weapons the future shows are not
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needed, all we have done is lost some
money, but if we underspend for national
defense, we might run the risk of losing
everything, including our liberty. Does
not the Senator think that was a sound
observation?

Mr. TOWER. I certainly concur with
that statement; and I have always said
we cannot have a great society, or an
affluent society, or a free society, unless
we first have a secure society. That is all
we are trying to achieve here.

I would love to see the day when we
can beat our swords into plowshares and
our spears into pruning hooks. I detest
war as much as anyone. But while there
are nations in this world that choose
war as an instrument of national policy,
nations with aggressive designs on the
rest of the world, we cannot afford to be
ill prepared.

Mr. ERVIN. I should like to ask the
Senator if it is not a teaching of Marx-
ism, as adapted for Russia by Lenin, that
there is an irreconcilable conflict between
a nation with a free enterprise system of
government, such as ours, and a nation
with a Communist system of govern-
ment, such as Russia; and if it has not
been stated on many occasions by leaders
and officials of the Communists that
there will be a fight to the finish, either
economically, politically, or militarily,
between these two irreconcilable systems,
until communism triumphs.

Mr. TOWER. This, of course, is part of
the Marxian historical analogy, that
ultimately this will come about, that
ultimately we will have a Communist
world; and, indeed, for communism to
succeed at all, the whole world has to be
Communist. Then, when that happy day
occurs—happy in Marxian eyes, of
course—all the trappings of government
will be done away with, and we will live
in an anarcho-syndicalist society. I do
not believe the Russians believe that is
ever going to happen, but the fact of the
matter is that they do have have im-
perialistic designs on the rest of the
world, and that is a certainty.

Mr. ERVIN. They have a combination
of Russian imperialism and communism
as modified to adapt it to Russia by such
Communists as Lenin,

Mr. TOWER. Right.

Mr. ERVIN. Does the Senator from
Texas understand, as does the Senator
from North Carolina, that virtually ever
since the end of the Second World War,
the United States has been attempting
to negotiate at lower than summit levels
with the Russians to obtain an enforce-
able arms limitation agreement?

Mr. TOWER. We have certainly tried.

Mr. ERVIN. And does the Senator
think that after all these years, from the
end of the Second World War down to
the present date, that we now have any
additional reason for thinking that Rus-
sia is any more susceptible to being per-
suaded to enter into any such agreement
than it was in years past?

Mr. TOWER. They do not seem to be
any more susceptible, though some of my
friends seem to think that if we cut the
ABM out of this bill, the Russians will
immediately become so friendly that they
will want to sit down and negotiate with
us at once.
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Mr. ERVIN. Does the Senator from
Texas recall, during the Eisenhower ad-
ministration, that there was an agree-
ment, not embodied in a treaty, between
Russia and the United States, for a mor-
atorium on testing nuclear weapons; that
the United States kept that agreement
and did not make any preparations to
test nuclear weapons, and then Russia
put an end to the agreement, and im-
mediately thereafter exploded the biggest
nuclear weapon ever exploded in the his-
tory of the world up to that time?

Mr. TOWER. That is correct.

Mr. ERVIN. Does the Senator feel that
we can have any confidence in the be-
nevolence of the politburo, as long as
Russia maintains imprisoned behind the
Iron Curtain the people of Poland, the
people of Czechoslovakia, the people of
East Germany, the people of Rumania,
and the people of Bulgaria?

Mr. TOWER. I certainly am less than
sanguine about them. I trust the Sen-
ator was here the other day, and heard
the Senator from Washington (Mr.
Jackson) present his very fine paper,
just going through the traits and per-
sonalities of the present Soviet hierarchy.
They are Stalinist to the core.

Mr. ERVIN. Will the Senator from
Texas accept my assurance that I have
just finished reading a book by a French
journalist who was for many years in
Moscow, whose name was Michel Tatu,
in which he states that the only reason
Khrushchev took the missiles out of Cu-
ba was because the United States pos-
sessed overwhelming superiority in inter-
continental ballistic missiles?

Mr. TOWER. Yes, I accept the Sen-
ator's assurance.

Mr. ERVIN. I ask the Senator fur-
ther if he will accept the assurance of
the Senator from North Carolina that
the Senator from North Carolina has
just read a book dealing with Russia by
a man with a Russian name, in which
he says that the men who control Rus-
sia at this time are so secure in posses-
sion of the power of rule over that na-
tion that there is no reasonable hope
that Russia’s attitude will be susceptible
of being changed at any time in the
foreseeable future, by either evolution
or revolution within Russia.

Mr. TOWER. I do accept that assur-
ance, and I concur,

Mr. ERVIN. I thank the Senator.

Mr, STENNIS. Mr. President, will the
Senator yield to me?

Mr. TOWER. I yield to the Senator
from Mississippi.

Mr, STENNIS. Mr. President, I very
definitely thank the Senator. I know the
Senator has made an outstanding con-
tribution to this subject, which is quite
involved.

The Senator made an outstanding
contribution. I commend highly the read-
ing of his speech, no matter which side
of the subject a Senator may be.

It is a difficult matter, but the Senator
has handled it splendidly, as he always
does in a matter that he sets himself to
give special attention to.

I shall wish later to make a few brief
remarks about the provision and use of
this money and how it might be applied
to the amendment of the Senator from
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Kentucky, who has been called from the
floor temporarily. I would rather bring
the matter up when the Senator from
Kentucky is present. However, for the
time being, I refer Senators to page 25
of the committee report, where the
money part of the ABM is set forth in
great particularity. The supporting in-
formation came to the committee from
the Department of the Army. And they
are bound by it in a double way, because
it is what they were justifying it on
and what we included it in the bill on.

We have in round figures $400 million
particularly for research and develop-
ment. However, referring now to page
25, the committal for the $345.5 million
is for one missile site radar at Grand
Forks; one missile site radar data proc-
essor at Grand Forks; training equip-
ment; advance procurement for one
other perimeter acquisition radar and
one other missile site radar at Malm-
strom; and the relatively small sum of
$600,000 for leadtime missile parts.

For the actual hardware, the actual
missile, only $600,000 is included in the
bill, and that is for a long leadtime item
for the guidance system. That requires
an unusual time.

I refer this now to the Senate for deci-
sion on the money. I will make some re-
marks later.

Again, I commend the distinguished
Senator from Texas for a fine presenta-
tion.

Mrs. SMITH. Mr. President, will the
Senator yield?

Mr. TOWER. I yield.

Mrs. SMITH. Mr. President, first I take
this opportunity to thank the distin-
guished Senator from Texas for his very
kind words to me as a member of the
Armed Services Committee. The Senator
has made a great contribution during the
hearings in helping the committee bring
to the Senate what I consider to be a good
bill,

Mr. President, the Soviet Navy has in
late years assumed new responsibilities
far beyond its traditional ones of defend-
ing the seaward approaches to the
U.S.S.R. and supporting the land forces.
It has made great strides in developing
forces to carry out these new missions.
The impact of new roles and growing ca-
pabilities is demonstrated by the striking
inecrease in naval operations beyond home
waters and by the current expansion of
the Russian submarine forces.

Past Soviet efforts to develop effective
long-range seapower were deterred or de-
ferred by economic conditions, purges,
leadership changes, war and techno-
logical lag. In recent years, however,
Soviet naval expansion has been rela-
tively unencumbered by such problems.
Today’s Soviet naval programs bear wit-
ness to the capability and determination
to create a significant sea-launched bal-
listic missile force and a formidable fleet
to counter the U.S. Navy in peace and
war anywhere in the world. Beyond this,
the Soviets are building a modern navy
with which to project a naval presence
overseas in support of Soviet political ob-
jectives.

The Soviet submarine force consists
of some 375 units, of which 65 are nu-
clear powered. The entire force, unlike
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that of the United States, is of post-
World War II construction. It poses a
triple-dimension threat, consisting of a
rapidly expanding force of ballistic mis-
slle submarines, numerous torpedo at-
tack boats, and slgnificant numbers of
submarines uniquely equipped with sur-
face-to-surface cruise missiles. In the
last 2 years a new class of ballistic mis-
sile submarine and several classes of at-
tack submarines have become opera-
tional. The former is roughly compara-
ble to our Polaris submarines, the latter
represent improved general purpose de-
signs.

Today, the Soviet surface navy con-
sists of some 195 major combatants in-
cluding a helicopter ship, nine guided
missile cruisers, and 30 guided missile de-
stroyers. The great majority of these
ships are less than 15 years old.

Soviet warships are of excellent de-
sign and well armed. The highly publi-
cized helicopter ship Moskva carries an
imposing array of surface-to-air missiles,
antisubmarine weapons, and new and
sophisticated electronics, in addition to
her ASW helicopters. A sister ship
to the Moskva, the Leningrad, is expected
to be operational soon. The new guided
missile cruisers of the Kresta class carry
an equally impressive combination of
surface-to-surface and surface-to-air
missiles as well as guns and antisub-
marine weapons. A third example of ad-
vancing technology is the Kashin-class
frigate. It boasts strong air defense and
antisubmarine armament, and is the
largest type of warship in the world
powered solely by gas turbines, giving
it a maximum speed of 35 knots.

The Soviet Navy is operating out of
its home waters for longer periods, in
greater numbers, and at greater distance
than ever before. It is showing the flag
in the Mediterranean, off both coasts of
Africa, and elsewhere along the entire
Indian Ocean littoral.

These developments are making the
Soviet Navy a force of growing impor-
tance in our strategic calculations. Apart
from the challenge it would pose in war-
time, its growing capability to project
Soviet power into distant areas is likely,
if left uncountered, to have a profound
effect on political developments in the
emerging nations and uncommitted
world.

Mr. President, during the hearings
there was an exchange of letters between
the Senator from Washington (Mr.
JacksoN) and Admiral Rickover which
helped to a better understanding of what
happened with respect to the nuclear
submarines.

I ask unanimous consent that these
two letters be printed in the REecorp at
this point.

There being no objection, the letters
were ordered to be printed in the REc-
©ORD, as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, D.C., June 5, 1969.
Vice Adm. H. G. RICKOVER,
Naval Ships Commaeand, Department of the
Navy, Washington, D.C.

Dear ApMIRAL Rickover: I have read your
April 25, 1969 letter to Senator Pastore with
great interest. As usual, you have reduced a
complicated 1ssue to a few basic questions.

There is one subject vital to this issue in

CONGRESSIONAL RECORD — SENATE

which T know the American people will re-
spect your judgment—nuclear submarines,
and In particular, our Polaris submarines.

I would appreciate your assessment of the
effectiveness of our Polaris forces after 1972
in light of the remarkable advances recently
made by the Soviet Union in their submarine
and anti-submarine capability. I am particu-
larly interested in your views concerning the
ability of our deployed Polarls submarines to
survive a planned attack by Soviet anti-
submarine forces in the mid-70’s time frame.

I would hope your response can be written
in such a way that the American people can
have the benefit of your views.

Sincerely yours,
HENRY M. JACKSON,
U.S. Senator.

U.8. Aromic ENErcY CoMMISSION,
Washington, D.C., June 12, 1969.
Hon. HENRY M. JACKSON,
U.S. Senate
Washington, D.C.

DeAR SENATOR JACKSON: This is in response
to your letter of June 5, 1969, asking for my
views concerning the ability of our Polaris
submarines to survive a planned attack by
Soviet antisubmarine forces in the mid-1970's
time frame,

Let me first say that based on the best
evidence available, I believe that today our
Polaris submarines are safe from a massive,
neutralizing blow. Further, I am not aware of
any valid information indicating that the So-
viets possess a means to track and destroy
our Palaris submarines while they are on
station. However, there is no assurance that
this situation will prevail for long.

There 1s, in fact, evidence that the Soviets
are actively engaged in a determined effort
to acquire the capability to neutralize or
destroy our Polaris force. They have devel-
oped and they continue to develop faster
and quieter submarines., They are experi-
menting in all phases of submarine and anti-
submarine warfare—we are not. In fact, dur-
ing the past year alone they have developed
several new types of nuclear submarines;
we have developed only one new type in ten
years. It is clear that a major objective of
their naval programs is to invalidate our
own Polaris system.

Given the recent Soviet progress in under-
sea warfare and the sheer magnitude of their
nuclear submarine program, the conclusion is
inevitable that, unless we are willing to
match their effort, they will surpass us in
this field during the 1970's.

Of course, in the present era of rapid tech-
nological change accurate prediction of fu-
ture military developments 1s difficult, if not
impossible even for such a relatively short
period as five to ten years. It is equally diffi-
cult to predict the outcome of future military
engagements, since these are dependent on
successful exploitation of the latest techno-
logical advancements. All we can do is learn
what we can of the progress being made by
other nations in the areas related to sub-
marine and antisubmarine warfare and then
to compare this with our own progress.

The Soviets now have by far the largest
submarine force in the world—about 375
submarines, all bullt since World War II. We
have 143, including 61 diesel submarines most
of which are of World War II vintage. Thus,
they have a net advantage of about 230 sub-
marines. It is estimated that by the end of
1870 they will have a numerical lead even
in nuclear submarines.

In the single year 1968, the Soviets put to
sea & new type ballistic missile nuclear-
powered submarine as well as several new
types of nuclear attack submarines—a feat
far exceeding anything we have ever done. It
is estimated that by 1974 they will have
added about 70 nuclear-powered submarines
to their fleet, whereas we will add but 26—
thus further increasing their numerical
superiority. As for ballistlc missile sub-
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marines, the Soviets have undertaken a
vigorous building program to equal or sur-
pass our Polaris fleet of 41, At least seven
of their new Polaris-type submarines have
been completed, and they now have the
capability of turning out one a month. We
have no Polaris submarines under construc-
tion or planned. We must assume that by the
1973-1974 time period they will be up to us.

To achleve this, the Soviets have greatly
expanded and modernized their submarine
bullding and repalr facllities. Just one of
their numerous submarine bullding yards
has several times the area and facilities of
all U.S. submarine yards combined. They
use modern assembly line techniques under
covered ways, permitting large-scale produc-
tlon, regardless of weather conditions.

The progress made by the Soviets over the
past few years In nuclear submarine design,
construction, and operation could only have
been accomplished through the efforts of a
large group of highly competent technical
personnel. We must assume the talents and
efforts of this group will continue to provide
the Soviets with additional advances in nu-
clear submarines.

The superiority of a given weapon system
is never static. The history of warfare is an
ever-changing contest between weapon and
counterweapon. Whenever man invents a
new weapon, two things happen immediately.
First, his potential adversarles start to de-
velop a counterweapon. Second, improve-
ments are made in the original weapon to
make it even more effective. This was the
case with the bow and arrow, gunpowder,
battleships, alrplanes, rockets, ete.

The battleship is a good example. In 1907
when the British Dreadnought, the world’s
first modern battleship put to sea it was
halled as “invincible.” It had armor plate
thick enough to stop any naval shell then in
existence. Soon afterwards other countries
bullt their own battleships with large guns
and heavy armor. The British then developed
the destroyer to protect the battleship by
firing torpedoes against opposing battleships.
The other slde, of course, soon had its own
destroyers. The battleship then was given
the capabllity of carrying airplanes to in-
crease its range of visibility; this added the
new element of alr power to the battleship.

Although it became evident during World
War I to farseeing officers like General Billy
Mitchell that aircraft constituted a new and
formidable weapon against the battleship,
it nevertheless tock a long time for those who
had faith in the battleship to accept this and
prepare agalnst the danger. Even as in 1807
it was impossible to predict how long the
battleship would remain “invinecible,” so is
it today impossible to predict how long the
Polarls submarine will remain invulnerable.

As in the case of the battleship, the com-
petition between the submarine and its foes
has seesawed since the former proved its
worth in World War I. As advances have been
made in submarine design since World War I,
progress has also been made in developing
antisubmarine warfare.

Submarines have the protection of the
ocean depths. When submerged they cannot
be seen by the human eye or by radar. The
only way we know at present to detect a
submerged submarine is by the sound It
makes. For years, groups of sclentists and
engineers have tried to make submarines
quieter, while other groups have worked just
as hard to develop more sensitive listening
devices. This technological battle continues.

With the advent of nuclear propulsion, the
submarine has been able to operate sub-
merged at high speeds for long periods of
time; this gave the nuclear submarine the
edge. However, great strides are being made
in the mobility of antisubmarine forces and
in their capability to detect and destroy sub-
marines. In fact, the nuclear attack sub-
marine itself is now being used as an anti-
submarine weapon.
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We do not know, of course, how these
developments will work under actual war
conditions; nor do we know how effective our
Polaris submarines would be in an encounter
with an enemy antisubmarine force—be it
air, surface, or subsurface—or how effective
our own antisubmarine forces would be
against the latest Soviet nuclear submarines.

The answer to your question concerning
the survivability of our Polaris submarines
in the mid-1970’s depends on whether we
can regain the advantage we had In the past.
‘Will our progress in undersea warfare during
the 1970’s match that of the Soviet Unlon?
Can we assume that our Polarls system will
be the first weapon in history to remain
invulnerable? The developments I have cited
should caution us against making such an
assumption.

As I pointed out in my April 25, 1969, let-
ter to Senator Pastore (Page 10629 of the
Congressional Record, April 29, 1969), the
Soviet Union is embarked on a program
which reveals a singular awareness of the
importance of sea power and an unmistaka-
ble resolve to become the most powerful
maritime force In the world. As a result of
the Cuban missile crisis, the Soviet leader-
ship resolved never again to be placed in a
position where they would have to negotiate
from weakness—in that case lack of stra-
tegic and naval superiority. They have pub-
licly avowed their goal to become preeminent
in sea power, and all evidence indicates they
are proceeding with competent speed. This
is especially true In their undersea warfare
forces. They have openly stated that these
are to be the major arm of their fleet.

To recapitulate: I belleve that while today
our Polaris fleet is safe from a planned at-
tack by the Sovlets, there is sufficlent evi-
dence concerning their progress in this field
to cause doubt by the mid-1970's. We must
increase our own efforts if we expect our
Polaris fleet to remain the deterrent it now
is,

Respectfully,

H. G. RICKOVER.

Mrs. SMITH. Mr. President, I also ask
unanimous consent to have printed at
this point in the Recorp a letter from
Admiral Rickover to Senator PASTORE
under date of April 25, 1969.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

ArriL 25, 1969.

DeAr SENATOR PasTORE: In your letter of
April 15th, you asked me to give an estimate
and an opinion as to where we are and where
we are going and what needs to be done in
a military way in these times of turmoil and
peril, There is, as you point out, a division of
opinion among the American people regard-
ing the necessity of relnforcing our military
strength.

The first polnt I would like to make is
that in judging between conflicting views
on this matter, the declding factor must be
their relevance to the world as it is, not as
we would wish it to be. Granted the hideous-
ness of modern war, can we deduce therefrom
that mankind is now wise enough to forgo
recourse to arms? A look at history should
put us on guard agalnst those who claim
that humanity has now reached a state where
the possibility of armed aggression can be
safely disregarded in formulating national
policy.

I am reminded of the intense opposition
to the Navy’'s 16-cruiser bill in 1929, It was
argued by many that with the signing of the
Kellogg Peace Pact the year before, it was
no longer necessary to bulld new warships.
And this in light of the lessons of World War
I which erupted despite the varlous Hague
Peace Treaties! These ships were of Inesti-
mable value in helping us win World War IT.
The war itself was prolonged because Con-
gress—heeding the “merchants of death”
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argument—in 1839 prohibited shipment of
war materials to Britaln and France,

Then, too, weight must be given to the
credentials of those propounding opposite
views. Are they public servants charged with
the awesome responsibility to secure our
country against foreign conquest, or are they
private individuals not accountable for the
consequences of their opinions, who feel free
to express thelr personal abhorrence of war
and to agitate for a reduction of the financial
burden military preparedness imposes on the
taxpayer? Would the majority of the elector-
ate accept their arguments that given our
unmet domestic needs, we cannot afford an
effective defense position vis-a-vis our poten-
tlal adversaries? Or that war is so horrible
that It is better to suffer defeat than to fight?

As for the high cost of preparedness, it is
in fact no greater proportional to total U.8.
output than 10 years ago—8.8% of total U.S.
goods and services. Omitting the costs of the
Vietnam War and allowing for inflation, our
armed forces have less buying power today
than a decade ago. In the Soviet Union, on
the other hand—according to the Annual
Report of the Congressional Subcommittee
on Foreign Economic Policy issued last
June—resources have been diverted from the
farm sector to defense, where outlays rose
dramatically in 1966-67, after remaining
static since 1962. The Report talks about
their new preoccupation with national secu-
rity. And you must bear in mind that actual
war costs absorb but a small portion of their
expenditures while we are spending some
two and a half billion dollars & month in
Vietnam.

If history teaches anything it is surely that
weakness invites attack; that it takes but
one aggressor to plunge the world into war
agalnst the wishes of dozens of peace-loving
nations if the former is militarily strong and
the latter are not. Yet there are those who
deprecate the need to maintain military su-
premacy or at least parity with the com-
munist empires, on the grounds that other
nations have accepted a decline from first
to second or third rank and that we ourselves
for most of our history were militarily a sec-
ond-rate power yet secure enough within our
borders. They forget that we then profited
from the Pax Britannica, even as the former
great powers of Europe who have lost their
defense capablility enjoy political freedom
today only because we are strong enough to
defend them and ready to do so. What it
means to be weak and without American pro-
tection should be evident to all as we ob-
serve the tragic drama of Czechoslovakia
“negofiating” wtih Russla the continuing
subjugation of her people.

As a lawyer, you are familiar with Black-
stone’s statement that security of the person
is the first, and liberty of the Individual the
second “absolute right Inherent In every
Englishman.” Just so, the first right of every
American is to be protected against foreign
attack, and the first duty of government is to
keep our natlon alive. Given the world situ-
ation, this calls for maintenance of a defense
capability which 1s adequate to discourage
potentlal aggressors. Sald President Nixon,
in discussing the Cuban missile crisis, “It is
essential to avoid putting an American Pres-
ident, either this President or the next Presi-
dent, in the position where the United States
would be second rather than first or at least
equal to any potential enemy. . . . I do not
want to see an American President in the fu-
ture, in the event of any crisis, have his dip-
lomatie credibility be so impalred because
the United States was In a second-class or
inferior position. We saw what it meant to
the Soviets when they were second. I don't
want that position to be the United States'
in the event of a future diplomatic crisis.”

There can surely be no doubt that the
overwhelming majority of the American peo-
ple are opposed to relinquishment of our de-
terrent capability, recognizing full well that
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there will then be no one left to prevent the
takeover by communist power, Whether one
takes the optimistic view that a permanent
East-West detente can be negotiated, or the
pessimistic view that ultimately we shall
have to fight for our libertles, this nation
has no future if it allows itself to be out-
matched militarily.

To turn now to specific matters currently
In dispute. There is the ABM system which
is under heavy fire on grounds that it (a)
will escalate the arms race and (b) will
not work. It should be stressed that the
Soviets have had their own version of the
ABM for several years without inducing us
to expand our military power, Just as the
Soviet ABM version has not added to the
Soviet threat, so our own ABM would not add
to ours. The Russians have been singularly
sllent in this respect; the outcry has come
mostly from those in this country who habit-
ually apply a double standard when adjudg-
ing military developments in the U.S. and
the U.S.S.R. One must ask how can our de-
fensive capability be considered provocative,
while theirs is not? Is there not something
deeply disturbing when one observes sclen-
tists, formerly holding responsible positions
in government, advocate policles directly
contrary to those they supported when in
office? It must not be forgotten that many of
our most prestiglous scientists were bitterly
opposed to development of the H-bomb.
Where would we be today had not the Con-
gressional Joint Committee on Atomic En-
ergy and President Truman—who had the
responsibility for the safety of the U.S.—
disregarded their advice?

As for the assertion that the ABM cannot
be made to work, I must disagree. If there is
one lesson I have learned in the many years
I have devoted to the development of nuclear
propulsion plants, it is that, given the sound-
ness of a theoretical concept, it can, with
drive and imaginative engineering be made to
work.

Contrariwise, for a theoretical concept to
be translated into reality, it must be worked
on Research alone—no matter how pro-
longed—will not do it. The very act of de-
veloping the concept through detalled engl-
neering work produces improvements in the
original concept—improvements which would
have been mnelther obvious nor possible
without such actual engineering work.

The Soviets are just as adept in research
and development as we are. They have amply
proved this by their progress in space, in
missiles, in aviation, In military equipment,
in nuclear submarines. They know full well
from their own experience that with research
alone—without development engineering—
our ABM system or any other system would
not be meaningful and could be discounted.
For this reason we must guard against those
claiming that we can llmit ourselves to re-
search—that research alone will suffice.

You also ask me to comment on what
needs to be done in these times of turmoil
and peril. As X am more familiar with the
threat posed by the Soviets to our naval
power, I would like to confine myself to
this area, and specifically to submarines. But
what I say here is valld for our land, sea,
and alr power as well,

The Soviet Union is embarked on a pro-
gram which reveals a singular awareness of
the Importance of sea power and an unmis-
takable resolve to become the most powerful
maritime force in the world. They demon-
strate a thorough understanding of the basle
elements of sea power: knowledge of the
seas, a strong modern merchant marine, and
a powerful new Navy. They are surging for-
ward with a naval and maritime program
that is a technological marvel.

At the end of World War II, the Sovlet
Union had a fleet of 200 diesel-powered sub-
marines. They then embarked on a massive
building program, producing over 560 new
submarines through 1968, at least 65 of




19300

which are nuclear-powered. During the same
period, the United States built 99 sub-
marines, 82 of them nuclear-powered. The
Soviets have scrapped or given away all their
World War II submarines as well as some
built since. They now have a new submarine
force of about 375; we have 143, which in-
cludes 61 diesel submarines most of which
are of World War II vintage. Thus the Soviets
have a net advantage of about 230 sub-
marines. It is estimated that by the end of
1970 they will have a numerical lead in
nuclear submarines,

To achieve this the Soviets greatly ex-
panded and modernized their submarine
building facilities. Just one of their numer-
ous submarine building yards has several
times the area and facilities of all U.S. sub-
marine yards. They use modern assembly-
line techniques under covered ways, per-
mitting large-scale production regardless of
weather conditions.

In the single year 1968, the Soviets put to
sea a new type ballistic missile submarine as
well as several new types of nuclear attack
submarines—a feat far exceeding anything
we have ever done. In looking to the future,
it is estimated that by 1974 they will add
about 70 nuclear-powered submarines to
their fleet, whereas we will add but 26—
further increasing their numerical superior-
ity. In the case of the ballistic missile sub-
marine the Soviets have undertaken a vig-
orous building program to surpass our Po-
laris fleet of 41. They have completed seven
of the new Polaris-type submarines, and
have the capability to turn out one a month.
We have no Polaris submarines under con-
struction or planned. We must assume that
by the 1973-74 time period they will be up
to us.

Numerical superiority, however, does not
tell the whole story. Weapon systems, speed,
depth, detection devices, quietness of opera-
tion, and crew performance all make a sig-
nificant contribution to the effectiveness of a
submarine force. From what we have been
able to learn during the past year, the Soviets
have attained equality in a number of these
characteristics and a superiority in some.

In order to achieve the results so far at-
talned in all areas of modern technology the
Soviets had to develop their most important
resource—technical and scientific personnel.
The Soviet educational program enjoys high-
est national priority. The statistics on the
total numbers of Soviet degree graduates are
extremely impressive, The U.S. National Sci-
ence Foundation data Indicates that in 1966
alone, 168,000 engineers were graduated; the
U.S., on the other hand, produced but 36,000.
With specific application to the Navy, the
Leningrad Shipbullding Institute, just one
naval institute of several, had over 7,000 stu-
dents in 1966 studylng naval architecture
and marine engineering. I doubt we had over
400 enrolled In these subjects in all U.S.
colleges.

While we cannot specifically count the
number of Soviet scientists and engineers de-
voted to naval work, it is apparent that they
have created a broad technological base. They
have committed extensive resources to sup-
port development of their naval forces. The
steady build-up of the Soviet submarine
Navy from an ineffective coastal defense force
at the end of World War II to the world’s
largest underseas navy today deserves ad-
miration; also it should deeply worry every
American. By the end of this year we face the
prospect of losing the superiority in nuclear
submarines we have held for many years.
The threat posed by their submarine force—
with their new ballistic and cruise missile
launchers and new attack types, is formida~
ble. If more sophisticated types are added
in the near future, as is likely consldering
their large number of designers and their
extensive facilities, the threat will rapidly
increase.

The Soviets have frequently announced
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their intent to be the pre-eminent world
power. Why do we not believe them? Hitler
in Mein Kampf plainly announced his in-
tent to dominate the world, We did not be-
lieve him either—until it was nearly too late.
Admiral Gorshkov, Commander in Chief of
the Soviet Navy, said recently: “The flag of
the Soviet Navy now flies proudly over the
oceans of the world, Sooner or later, the U.S.
will have to understand that it no longer has
mastery of the seas.” And just a few days ago
the Russians announced a projected 50% in-
crease in the size of their merchant fleet.
These facts should be welghed when assess-
ing the judgment of those who argue for a
reduction of American military power while
the Soviet military power is rapidly expand-
ing.

The bearer of bad news is always punished.
In ancient times, he might be put to death.
Today he becomes “controversial” and un-
popular. But if there is one subject on which
the American people must know the truth,
however unpalatable, it is our military posi-
tion vis-a-vis the Soviets. I believe no one
can better inform them than members of the
Congress—who have such close ties to their
constituents.

I suggest that by keeping secret our knowl-
edge of Soviet strength at this time we may
lose more than by confiding the truth of the
danger we face to the American people.

Respectfully,
H. G. RICKOVER.

Mrs. SMITH. Mr. President, whether
one likes Admiral Rickover or not, in
his assessment of our Navy during the
years, he has never been found wrong.

Mr. TOWER. There is some informa-
tion that has been prepared by the staff
of the Armed Services Committee rele-
vant to the deployment sites. I think it
should go into the Recorp at this point.

Two sltes do provide a more reallstic test
bed that we plan to provide at Kwaja-
lein. Two major test objectives can be
accomplished.

First, we can test the Phase 1 complex
under realistic conditions of military oper-
ators and 24-hour per day operation. This
will provide experience with the problems of
installation and early operation that cannot
be obtained in a research environment.

Second, we will be able to check the oper-
ation of a two-site, four-radar network with
its inter-computer communications and its
command and control ties to higher head-
quarters. We can verify proper operation of
such important system features as control
of PAR tracking load (omne missile, or satel-
lite, will usually be seen by more than one
PAR), the ability of one PAR to look behind
a slmulated black-out region to assist an
adjacent PAR, and the transfer of targets
from a PAR at one site to an MSR at another
site,

Phase 1 operation will provide invaluable
experience and knowledge.

Mr. President, I think the arguments
against the amendment offered by the
Senator from EKentucky are overwhelm-
ing. As I see it, the only real argument is
that we should delay a political decision
to deploy. But this is not solely a political
decision; it is a military decision, as well.
It is said that we should delay in the
hope that to do so might produce the
right kind of climate in which we could
sit down and have successful disarma-
ment negotiations with the Soviets; in
the hope that perhaps their attitude has
changed.

Again, I think this is a dangerous as-
sumption on which to base an argument.
We have been accused of basing our
argument on assumption—the assump-
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tion that the Soviets will develop and
deploy an SS-9; that they are expand-
ing their ABM system. But we assume
these things on the basis of valid expe-
rience and the continuing intensification
of technology, both military and stra-
tegic, by the Soviet Union. Therefore, I
think they are on much more solid
ground.

Mr. JAVITS. Mr. President, before the
Seq)a.t.or yields the floor, will he yield to
me?

Mr. TOWER. I yield to the Senator
from New York.

Mr. JAVITS. I heard with great in-
terest—I did not wish to interrupt him—
the Senator’s statement about ‘“‘unilat-
eral disarmament” and good faith, or at
least some moral argument concerning
the Russians, Does the Senator think that
the result of any negotiations is neces-
sarily limited to what the United States
and the Russian negotiators may come in
with, once they start with prepared
briefs? Does he feel that that is what
we have to be limited to? Or does the
Senator feel that it may very well be
possible to negotiate either much broader
or perhaps much more limited agree-
ments, depending on the practical situa-
tion in the world and how the negotia-
tions develop?

May I give the Senator this example?
Suppose we really had a completely ef-
fective ABM that could knock out as
many Russian missiles as they sent over
here. Would the Senator feel that there
was any hope of any negotiations at all?
Or would he think the U.S.S.R. would be-
lieve it must first catch up with us before
they could negotiate?

Mr. TOWER. The Russians are already
catching up with us and, I think, will
eventually surpass us. As a matter of
fact, they are ahead of us in many fields.
I do not think that the Soviets arming
themselves is a matter of a reaction to
what the United States does. Remember
that we demobilized after World War II,
but the Soviet Union did not. I think the
Russians know that we have no im-
perialistic designs on them; that we are
not going to initiate a war against them.

After all, we could have fought a pre-
emptive war against them and could
have destroyed them in the late forties—
and they know that—and we were sorely
provoked at that time, but failed to do it.

So far as negotiations are concerned,
I hope we can begin to negotiate, and
negotiate in good faith. But I do not
think we are going to be in a position to
negotiate if they get into a position of
military superiority. The President
thinks this, and he has had as many
confrontations with the Soviets as has
anyone else.

I think it would be well to talk about
a wide range of things, and the discus-
sions would not have to be bilateral.
Other countries might be brought in,
countries which have nuclear potential
or which actually have nuclear weapons.

I do not oppose the idea of negotia-
tions.

Mr. JAVITS. We are not talking about
opposition to negotiations. The Senator
was talking about unilateral disarma-
ment, a label which I find is used to
throw up a big smokescreen in connec-
tion with this issue. Can the Senator tell
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me if he believes anyone speaking in
support of the Cooper-Hart amendment,
has indicated in his argument that he
wants unilateral disarmament?

Mr. TOWER. I do not think any Mem-
ber of the Senate believes there will be
unilateral disarmament. The Senator
from Colorado (Mr. Dominick) referred
to his mail. I said:

Yes, unfortunately there are people in this
country who think we should disarm uni-
laterally, and that the rest of the world will
bring moral suasion on the Soviet Union to
do likewise.

But I do not think that any Member
of the Senate, anyone who has the so-
phistication of a U.S. Senator, believes
that. However, there are many people
who do, and they write letters.

Mr. JAVITS. I have one other ques-
tion. If we pursue the doctrine that the
only time the United States can safely
negotiate is when we have the edge—
when we have nuclear “superiority,” as
he calls it—is it not logical to suppose
that they think the same way about
their security and that we simply cannot
then come to an agreement? Both sides
cannot enjoy “superiority.” But, both
sides can have nuclear “sufficiency,” as
President Nixon has so wisely suggested.
Most objective strategic experts believe
that both the United States and the
U.S.S.R. do have a “sufficiency” of nu-
clear power to insure their security un-
der present conditions. That is why the
prevailing situation is such a logically
compelling stopping point in the nuclear
arms race.

Mr. TOWER. I am not prepared to
think that the Soviets think the same
about us that we think about them. I
think they are a little smarter than that.

Mr. JAVITS. I respectfully submit that
we certainly cannot assume in negotia-
tions with the Russians that they have a
fine, high-minded view of our motives,
while our view of their motives is that
they are trying to subvert the world, and
prepare for a preemptive war attack
capability on us.

Mr. TOWER. I do not believe the
United States constitutes an obvious mili-
tary threat to the Soviet Union. I believe
that the Soviet Union believes the United
States constitutes a threat to their ex-
pansionist opportunities or goals.

Mr, JAVITS. If that is the illusion un-
der which our negotiators go to nego-
tiate, believing that the Russians are
going to accept a freezing into perma-
nence of a U.S. military advantage or
“superiority,” because they trust our mo-
tives, and they know they should realize
that we distrust theirs—I do not think
that we are going to get anywhere.

Mr, TOWER. Mayhbe we would not get
anywhere. I do not think we will get any-
where as long as the Soviets are bent on
expanding their influence in the world.
They are moving into the Mediterranean.
Does the Senator believe we should take
our 6th Fleet out of the Mediterranean?

Mr. JAVITS. I certainly do not. At the
same time, I certainly must contemplate
that if their system is better than ours,
their people more productive, their han-
dling more competitive, they will get
more influence in the world.
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Mr. TOWER. They are not better than
us. They are a dictatorship, and they
channel their resources into armaments,
and more cheaply, too.

Mr. JAVITS. The more than 2 billion
in the world are not going to take the
word of the Senator from Texas on that.
Maybe the 200 million Americans will,
but the more than 2 billion people in
the world will not. That is what we are
engaged in—competitive demonstration
of whose system works better. It is some-
thing which must be demonstrated and
not just claimed.

Mr. TOWER. I do not think that is
relevant to this discussion.

Mr. JAVITS. I think it is very relevant
because people like me feel we are under
some real compulsion to do things to
produce a nuclear arms agreement with-
out endangering our security.

I think people who are arguing the
case as the Senator has—and he is a
gifted and able man or I would not be
discussing the matter with him—are
laboring under the assumption that this
really cannot happen; that really and
basically we cannot come to any agree-
ment with the Soviet Union at all. This
is really at the nub of the argument and
that is why I rose when the Senator
brought me to my feet with his remarks
about world trade and unilateral dis-
armament.

I think the essence of the considera-
tion the Senator gives us is that we must
always have a built-in military ad-
vantage or we might get taken. This
means we can never make a deal since
the Russians are not going to make a
deal. They are not going to trust their
security to some one else's high motives
and good intentions—just as we would
not accept that approach.

The most we can hope for is that there
will be a time when we are roughly in
balance so we can reach some kind of
agreement. At this point we are roughly
in balance; we both enjoy sufficiency
and there is no sense in both sides
spending billions to try to reach an
empheral weapons advantage over the
other—which neither side will accept.

Mr. TOWER. I argue for superiority
because I believe we should have it. The
Senator thinks we are more likely to
have a settlement. One of the things I am
concerned about is how we know when
we have reached parity; or do we wake
up some morning and find ourselves in
an inferior position?

Mr. JAVITS. Mr. President, will the
Senator yield for one further point?

Mr. TOWER. I yield.

Mr. JAVITS. I would like to have our
argument presented. That is why we
argue only for a delay in deployment.
That is why we are not arguing for junk-
ing the ABM system, because we are
aware of that uncertainty. But we be-
lieve, based on the case introduced at
this moment, that given a little oppor-
tunity to use it in the negotiating proc-
ess, in the eyes of the Russians and in
our eyes we are resonably in balance with
respect to second-strike, assured-de-
struction capability. What we are argu-
ing against is moving to the next plateau
until we have exhausted the opportunity
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now presented to negotiate a limitations
agreement.

Mr. TOWER. The view of the experts
is that we would lose valuable leadtime if
we faced any delay toward deployment at
this moment. Beyond that, it is a slap or
would be interpreted as a slap at the ad-
ministration, which asked for this au-
thority. It is, in a way, trying to gut the
ABM provision. I do not see why this is
necessary to achieve the full R. & D. and
testing and evaluation of this thing. Ac-
cording to the experts, we can do it better
if we have these things deployed at the
site.

Really, the basic argument is: Should
we make the political decision to deploy?
I do not entertain the same views that
the Senator from New York does, and he
;10;3 not entertain the same views that

0.

Mr, JAVITS. Mr. President, will the
Senator yield to me briefly?

Mr. TOWER. I yield.

Mr. JAVITS. Speaking about the ad-
ministration, is it not fair to say those
of us who are on my side of the issue, if
we are right and the administration can
achieve an armaments limitation break-
through, would have had a far more
monumental success, a great historie suc-
cess, unbelievable in its size, for President
Nixon, than if he succeeds in getting
Safeguard by two or three votes, as the
Senator from Vermont said yesterday.
Therefore I ask: Who is really trying to
make this administration successful?
Should we not test that before we say
that the people on my side would harm
the administration if we were sucecessful.
I respectfully submit that if I can be
here in the Senate under a Republican
President when he achieves an agree-
ment which will freeze nuclear arma-
ments where it is, that alone would make
his place in history infinitely more hal-
lowed than if he succeeds to get through
this provision to deploy the Safeguard
system in the two places mentioned.

Mr. TOWER. If that occurs, I will be
the first one to congratulate the Sena-
tor and call him a prophet.

Mr, JAVITS. I thank the Senator.

Mr. TOWER. But I do not think it will
happen.

Mr. JAVITS. We do not know until we
try.

Mr. YOUNG of North Dakota. Mr.
President, I commend the Senator from
Texas for the excellent speech he has
made on the ABM. There is a lot of good
food for thought in his speech.

I note that the Senator mentioned that
only $759 million of the amount con-
tained in the bill is for the ABM
Prograrn.

Only a year ago this same body ap-
proved more than twice as much money
for an ABM program.

The world situation has worsened, I
think, during this year’s time. Certainly
Russia has gained tremendously in mil-
itary strength over what they were a
year ago. On a parity basis, we have lost
ground militarily to the Russians during
the last year.

Mr, President, I am somewhat reluc-
tant to speak in behalf of the ABM sys-
tem as North Dakota would be one of
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the two States where the first ABM’s
would be deployed. I hesitate because
some may think that I am speaking only
because of some benefits that would ac-
erue to North Dakota.

We do have some opposition to the de-
ployment of an ABM installation in
North Dakota, but I believe the vast ma-
jority of the people support President
Nixon on this issue. There is practically
no opposition among the people where
this site would be located in North Da-
kota. Most of them are farmers and
smalltown businessmen.

They are accepting the decision to lo-
cate the ABM site in North Dakota just
as they did in the case of the Minuteman.
North Dakota has 300 Minuteman mis-
siles with their nuclear warheads—along
with two SAC bases with their B-52's
and their nuclear bombs.

Not all communities would accept such
a huge number of powerful nuclear
bombs and warheads to be located in
their midst. Our people do feel now that
they are entitled to some protection from
a possible enemy attack against these
Minuteman missiles and SAC airbases.
They believe the ABM would give them
at least some protection.

Most of our newspapers support the
ABM. Mr. President, I ask unanimous
consent to have editorials from our three
largest newspapers on this subject
printed in the REcorp as a part of my re-
marks—the Fargo Forum, the Minot

Daily News, and the Grand Forks Herald.

I concur in the position they take.
There being no objection, the editorials

were ordered to be printed in the REec-

ORD, as follows:
[From the Minot (N. Dak.) Dally News,
Mar. 31, 1969]
MissiLE DEFENSE Is NEEDED

A lot of dust is being kicked in the alr in
the nation about establishment of an anti-
ballistic missile system, now known as Safe-
guard.

The Minot and Grand Forks areas have
good reason to be interested in what is golng
on. -
While the current proposal 1s to establish
the missiles in the Grand Forks area, assur-
ance is given they would provide protection
for the Minot territory.

It has been of concern to us for a long time
that the military complex in the Minot vicin-
ity—Minot Alr Force Base and the 150 Min-
utemen missiles—is without adequate missile
defense.

It would seem to us that an enemy would
think in terms of trying to knock out such
retallatory forces as now exist here.

Outside of fighter alrcraft based at Minot
Alr Force Base, which would be effective
against a bombing raid, we now are virtually
armless so far as defense is concerned.

Everything in the book is being thrown by
opponents at the ABM proposal. Scientists in
large numbers, as well as shallow thinking
do-gooders, have gotten into the act. Who are
they to decide whether we’re going to be
clobbered?

Those of us old enough to remember can
recall without great dificulty we had blabber-
mouths hopping around the country, prior to
World War II, screaming against prepared-
ness. The trouble with some people is they
think they are experts on everything except
what counts—treachery.

Until and unless, in good falth and demon-
stration, any potential enemy of this nation
proves itself to be willing to slow down the
arms race, it Is good sense to protect our-
selves.
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[From the Fargo (N. Dak.) Forum, June 27,
1869

NorTH Daxora Has Goop ReasoNn To BACK
ABM SYSTEM

(By John D. Paulson)

Trying to pass judgment on whether the
United States should proceed with the con-
struction and deployment of an anti-ballistic
missile system is no easy matter for an edi-
tor, a member of Congress, Or an Aaverage
citizen. This is particularly true in North
Dakota, which has been selected as one of
the states in which an ABM installation will
be deployed in the first phase of President
Richard M. Nixon's proposed Safeguard ABM
system.

With 350 underground silos holding Min-
uteman Intercontinental Misslles tipped
with nuclear warheads already located here,
North Dakota wasn't particularly concerned
when President Nixon proposed that one of
the ABM Installations go into this state, But
since then the residents have been the target
of an intensive propaganda campalgn both
pro and con. If a person tries to figure out
his personal attitude on some basis other
than whether he is for or against President
Nixon, the answer doesn't come easlly.

Shortly after President Nixon outlined his
proposed Safeguard system, North Dakota
galned nationwide notoriety. On a trip to
Washington, to a gathering of newspaper
editors, I was almost invariably asked what
I thought or what North Dakotans thought
about President Nixon trying to install a
battery of nuclear-tipped missiles In our
state to knock down enemy missiles from
somewhere overseas.

When I replied that the state already had
a full arsenal of nuclear-tipped ICBM'’s, and
probably most residents were not averse to
the fact that the natlon was now golng to
try to put out of action any ICBM-~ almed in
our directlon, the inquisitive all of a sudden
stopped their joshing and started to ask
questions about our familiarity with the
nation’s nuclear retaliatory armament.

Those who were opposed to the ABM sys-
tem apparently started out with the idea
that they were using scare tactics on the
residents of a state slated for ABM installa-
tions, but they had nowhere to go when they
realized that North Dakota had already ac-
cepted its role as the location of a large por-
tion of the nation’s nuclear armament.

Of course, probably & good many North
Dakotans didn't and still don't realize the
huge amount of explosive power that is kept
under wraps in the 350 underground silos
stretched across the northern half of the
state from Minnesota to Montana.

At a banquet at the same newspaper con-
vention, I had the opportunity of sitting at
the rame table with James Webb, who re-
signed early this year as director of the
National Aeronautics and Space Administra-
tion. Most of his conversation, of course, was
about the forthcoming Apollo trips to the
moon and the moon landing. He was most
enthusiastic about America's capability and
performance in space exploration, and the
unlimited challenges that lie ahead of us
after the moon landing. I had a chance to ask
him his views about President Nixon's ABM
decision.

He declared he most certainly approved the
construction and deployment of an ABM
system, but not for the reasons the President
stressed. This construction phase is simply
a continuation of the research and develop-
ment on what the nation has already spent
$5 billion, not necessarily a needed defense
against Russia. We would never be reaching
for the moon if we hadn't started our space
explorations one step at a time, with the
Mercury and Gemini space flights, he ex-
plained. Completed research indicates, he
sald, that we have the potential to knock
down an incoming ICBM, but “you won't
know whether you can really do it in time
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of need until you put all the components
together.”

In considering the pros and cons of the
ABM issue, you mentally have to put yourself
into a world you can hardly believe exists.
But the plain facts are that we are already
in one of the strangest—and most danger-
ous—worlds ever conceived.

In Europe, U.S. travelers are surprised
and shocked when they come to the border
of an Iron Curtain country, such as Czech-
oslovakia, and are met by soldlers with drawn
guns and bayonets, instead of a welcoming
customs and immigration official.

We in America think we are far removed
from such a military gunpoint at our heads
every time we move from one state to an-
other. Unfortunately, almost every American
citizen goes about his every day tasks under
the “gunpoint” of a Russian intercontinental
missile. According to United States Intelli-
gence, Russia has—or will have—1,000
ICEMs aimed at every population center,
every industrial center and every major mili-
tary target in the United States. Now Presi-
dent Nixon suggests that instead of being
almed at the centers, they are being almed
at the ICBM retaliatory missiles planted in
their silos in North Dakota, Montana and
other areas which are within range of Rus-
slan territory. In return, the U.S. has a thou-
sand missiles almed at Russia in Minuteman
sllos and another 500-600 missiles at sea be-
ing carried by Polarls submarines ready to
retaliate against any nuclear attack.

So the nuclear threat is with us each and
every day, and the assumption is that neither
nation would dare to push the button which
would send an ICBM on its way for fear of
the retaliation that the target nation could
inflict by answering with its own ICBM
forces.

The ABM, if 1t worked 100 per cent per-
fectly, presumably would stop any Russian
missiles launched at us, whether a few or
many. If the ABMs stopped a Russian attack,
at least it would give this nation a cholce of
responses instead of the only single response
now available—instant retaliation. And if
the ABMs fall to work, then there would
still be time to send off our Minuteman mis-
siles on their message of total destruction.

Here is where the mind bogs down: No
one can foresee the circumstances under
which either nation will press the button
that would start nuclear warfare. Certainly,
it seems, Russians would be smart enough
not to send missiles on a destructive mission
towards the U.S, if they were readily identifi-
able as coming from Russla. We would be in
a position to retallate before belng knocked
to our knees.

But the day of ready avallability of nu-
clear weapons is not far away. There could
be the day when the Russians or Red China
or North Vietnam or some dissident Arab
nation would become convinced that the
United States needed a lesson. Then it might
find a way to launch a few ICBMs from a
ship at sea, from an uninhabited island, from
the direction of Cuba or South America. How
would the United States use its ICBMs then?
They are all aimed at Russia. If Washington
or New York were hit by a missile coming
from a ship at sea just the other side of
Cuba, would we answer with an automatic
reflex by pushing the button which sends a
fleet of destructive missiles at Russia?

Would we be better off If we had an ABM
system which would have a good chance of
knocking these missiles out of the air, no
matter which direction they came from?

We in North Dakota and nearby Minnesota
have reason to believe that we are even more
of a target than other areas In the United
States. It seems that once we take a realistic
look at the type of world in which we live,
we would be much better off to proceed with
the development of a system which could
detect and stop an incoming nuclear-tipped
missile.
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When we can send Apollo spaceships to
the moon and back, when we can contemplate
landing men on the moon within the next
month, and bringing about their safe re-
turn, there is no reason to doubt but what
our sclentists can devise a system which
would provide protection against incoming
ICBMs.

Until the time comes that we can con-
vince Russia and any other nation which
might have ICBMs that all such missiles
should be scrapped, then it seems that we
would be unwise not to proceed with the
development of a defense that could protect
us against accidental or intentional firing.

We all hope that the nuclear warfare never
develops, but until there is a guarantee that
no nation will launch such a misslle, then
the development of an ABM system seems
a reasonable course for America to follow.

It is not an issue on which a member of
Congress can vote “maybe.” He has to say
yes or no on the appropriations and the au-
thority asked by President Nixon. We can't
have continued research without deploy-
ment. If we are on the bullseye of a Russian
ICBM target, that is all the more reason for
North Dakotans to support the Safeguard
system.

[From the Grand Forks (N. Dak.) Herald,
June 28, 1969]

ABM HerLp NEEDED

The Fargo Forum, which early in the
Safeguard controversy seemed to be leaning
toward a position against the deployment of
an anti-ballistic missile system, now has
come to the conclusion a start is needed on
ABM deployment.

The Forum Friday devoted its entire edi-
torial page to the subject. It gave space to
the arguments of both proponents and op-
ponents of Safeguard, including Sen. Milton
R. Young and Rep. Mark Andrews who favor
the Safeguard program and Sen. Quentin N.
Burdick and Gov. William L. Guy who op-
pose it.

It concludes, however, that “After a thor-
ough study Into the claims and counter-
claims about the anti-ballistic missile sys-
tem, The Forum regretfully comes to the
conclusion that work on the anti-ballistic
missile system should continue, but always
with a proviso that it will stop whenever
an effective arms control treaty with other
nuclear power nations—Russia, China,
France or any new member of the power
elite—becomes the law of the world, backed
up by international inspection and control.”

In this position, the Grand Forks Herald
agrees. It has sald repeatedly that conditions
in the world today require that the United
States provide whatever defensive weapons
are available for the protection of this coun-
try. It would rather use defense than be
in the constant position of having to rely
on the threat of destroying the world to keep
the peace.

As the Forum says, the question now be-
fore the Congress is simply this: “Shall the
United States spend $800 million to $900
million in 1969-70 to continue development
and start deployment of an anti-ballistic
missile system intended to give us whatever
protection is possible against the 1,000 mis-
slles already in place in Russla and aimed
at this nation, or shall we sit naked to an
aggressive nuclear attack to which our only
reply would be complete destruction of the
offending nation with our own ICBMs?"

Mr. YOUNG of North Dakota. Mr.
President, I concur in the position taken
by these editorials.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. TOWER. I yield.

Mr. DOMINICK. Mr. President, the
Senator from Texas has done a very fine
job in trying further to delineate what
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we are trying to do in the committee
report on the ABM.

In connection with what the distin-
guished Senator from North Dakota just
finished saying, I think it might be of
some interest to note that my State has
recently conducted a poll among the
people, an independent poll, in which
three questions were asked.

The first question was:

Do you think it is possible to build a de-
fensive system against enemy missiles?

The answer was:

656 percent, yes; 29.5 percent, no; and 15
percent, do not know.

The next question was:

Do you think the U.S. should have some
sort of ABM defense?

The answer was:

Yes, 80.8 percent; no, 10.8 percent; and
no opinion, 8.6 percent.

That is pretty low in view of the com-
plexity of the issue, it seems to me. Nev-
ertheless, this is the way it came out
in an in-depth survey.

The third question was:

President Nixon has come out for a limited
system called the Safeguard System, which
is supposed to protect our ability to strike
back at an attacker. Do you think Congress
should approve this system?

The answer was:

Yes, 72; no, 12.6 percent; depends, 6.5 per-
cent; and no opinion, 9 percent.

I bring out these figures because I
think they are of interest in view of the
fact that, in my State at least, of the
letters coming to me, 10 to 1 are opposed
to the ABM system. It would indicate
to me that a relatively small group of
people, compared to our population, are
really pushing the anti-ABM idea.

I think, therefore, that the colloquy on
this particular policy is of interest, indi-
cating that perhaps there is far more
popular support for the ABM system
than anyone has any idea of.

I thank the Senator.

Mr. TOWER. Mr. President, a num-
ber of people in this country feel that if
the United States will unilaterally dis-
arm, the rest of the world will bring
moral pressure on the Soviets to do like-
wise. I cannot recall any time in history
when the Soviet Union has responded to
moral pressure from anywhere.

I do not expect them to change their
ways in the future.

Mr. President, I yield the floor.

THE SAFEGUARD SYSTEM

Mr. MANSFIELD. Mr. President, one
of the country's finest newspapers, the
Denver Post, wrote a very detailed anal-
ysis on June 15, 1969, of the Safeguard
ABM system, listing the arguments both
for and against. On the same day that
this article presenting the case for and
against appeared, there appeared a very
penetrating editorial concluding that
the Safeguard should be delayed and
that we should press for arms control
talks.

I ask unanimous consent that the arti-
cle concerning the Safeguard ABM as
well as the editorial that appeared in
the Denver Post on June 15, 1969, be
inserted in the Recorp at this point.
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There being no objection, the article
and editorial were ordered to be printed
in the REcoRD, as follows:

GREAT DEBATE: Is “SAFEGUARD” ABM SYSTEM
REQUIRED FOR UNITED STATES?
(By Leverett Chapin)

The big Antiballistic Missile debate of
1969 is nearing a climax. The Nixon admin-
istration, through such spokesmen as Sec-
retary of Defense Melvin R. Laird, has Jarred
the country by contending that Russia for
the first time is bullding a missile arsenal
powerful enough to devastate the United
States without fear of reprisal,

Laird and others believe the Russian
buildup is intended to give that country a
“first strike capability,” meaning so much
missile power that the Russians would no
longer be deterred from making an attack
on us for fear of the damage we could do
them in return, even after being hit first.

This interpretation of Russian intentions,
if correct, would mark a new dangerous pe-
riod in Soviet-United States relations.

The administration sees this new threat
as requiring a start by this country on a
multibillion-dollar Antiballistic Missile
(ABM) system, called “Safeguard,” to pro-
tect our Minuteman missiles in silos and
our big bomber bases from a Russian first
strike.

It argues that to be sure that Russia
doesn't decide some time in the future
to try to destroy us it is necessary to pre-
serve our deterrent—our “second strike”
ability—by deploying an ABM system capable
of knocking out incoming missiles before
they reached their targets.

The administration sees the mid-1970s as
the time when this new danger will de-
velop and it wants to make a start on the
ABM system now with an appropriation by
the present Congress of approximately $800
million. It says that if we start now the first
two Safeguard installations won't be com-
pleted until 1973.

With the debate near fever heat, the De-
fense Department just last Wednesday
sought to cinch its case by releasing a “white
paper” on the Russian nuclear bullding. It
disclosed some previously classified informa-
tion such as that the Soviets are testing an
ABM missile which could loiter in the at-
mosphere where it would be in position to
destroy an incoming missile.

It also disclosed that an effort to give
greater protection to our own missiles by
putting them in hard rock silos has encoun-
tered difficulties and is in an early stage of
consideration.

OPPOSITION LINEUP

Arrayed agalnst the administration are
many senators—more than 40, according to
most counts, most of them Democrats—and
an impressive array of sclentists and other
“intellectual leaders.”

They contend that:

Our nuclear missile force s superior to
that of Russia now.

It will continue to be superlor to that of
the Russlans in the mid-1970s or, at least,
will be strong enough to provide an effective
deterrent, even if we do not start an ABM
system now.

Even without Safeguard we are not in dan-
ger of losing our deferrent unless Russla
gains a 2 to 1 superiority in misslles over
us, enough to be able to target two of their
missiles for each one of our misslle sites.
Russia cannot gain such superiority within
the foreseeable future.

An ABM system probably wouldn't work
effectively.

To deploy an ABM system would escalate
the arms race, further militarize a world al-
ready bristling with weapons, add to inter-
national tensions, use- up money more ur-
gently needed for domestic programs In our
strife-torn country.
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A start on an ABM system would hurt
the chances for an arms limitation agree-
ment with the Russians because the Soviets
would not negotiate if they thought they
were any weaker in any phase of nuclear
warfare than we are.

A golden opportunity for arms limitation
talks now exists because the United States
and Russia possess effective deterrents but
an ABM system would upset the delicate bal-
ance of nuclear stability.

These are the main pros and cons of the
big debate.

Adding heat to the controversy are the dis-
{llusionments many senators and others feel
with efforts to reach military solutions for
international problems—as in Vietnam,

With military expenditures in this coun-
try already at the $80 billion level, there
is & widespread feeling that defense costs
are out-of-hand, that the “military-indus-
trial” complex really runs the country, that
Congress has lost control of the budget be-
cause every time sclence devises a new weap-
on, no matter how expensive, an irresistible
urge to go ahead and bulld it develops.

ISSUE OF WASTE

The disclosure of vast waste In defense
expenditures has added to resistance to the
launching of the ABM program.

Opponents of ABM see the present contro-
versy as a cruclal test of whether the coun-
try—and the world—will continue to bulld
up vast armaments or whether a new era of
negotiation between countries is possible.

Usually when the Defense Department
asks for a new weapon, Congress grants the
request with little question. ABM, however,
has stirred the first full-scale debate on a
new weapon in many years.

Tempers are short. When President Nixon,
speaking at the U.S. Air Force Academy at
Colorado Springs recently, warned about
“new isolationists” who would have this
country disarm unilaterally, many of the
Senate opponents of ABM construed his re-
marks as referring to them and reacted
strongly.

Senator J. W. Fulbright, D-Ark., who has
been critical not only of the Vietnam war
but of military expenditures in general, has
accused the Defense Department of using
‘“fear tactics” to “sell” the ABM to Congress.

He and others have sald the claim that
Russia will out-gun us by the mid-1970s is
like the phony fears of a “bomber gap” in the
1960s and a “missile gap” in the early 1060s.

Becretary Laird sees a new Russian missile,
the 889, which, he say, is capable of carry-
ing warehads of 25 megaton yields (equiva-
lent to 25 million tons of TNT), as the tipoff
to the intention of the Russians to develop
an offensive force which could devastate this
country without fear that we could retallate
effectively.

STRENGTH COMPARED

Experts on both sides are pretty well agreed
that at this time the United States has 1,000
Minuteman missiles and about 50 Titan II
missiles, all in hardened silos, while the Rus-
sians have 600 SS-11 missiles (similar to the
Minuteman), about 230 of the new powerful
and accurate SS9 missiles and a few earlier
model missiles.

However, Laird claims the Russians are in-
creasing thelr S89 force so rapidly that by
the end of this year the Russians will for the
first time have more Intercontinental Bal-
listic Missiles (IBMs), either in place or being
built, than the United States has.

In addition the United States has 6566 mis-
slles on 41 submarines although perhaps not
more than 30 of the submarines would be in
service at any one time, the others being In
port for maintenance.

By contrast, Russia, according to testi-
mony given before the Senate subcommlittee
on disarmament, may have about half a
dozen nuclear submarines and has the ca-
pacity to bulld more at the rate of seven a
year.
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As far as Intercontinental bombers are con-
cerned, the United States has approximately
650, capable of carrying four nuclear weapons
each, while Russia has about 150.

In the light of these comparable strengths,
where does the new threat to our security
arise?

Becretary Lalrd has declared that the great
accuracy of the new Russian SS9, plus the
fact that it can carry a large warhead, has
forced him to conclude that the SS9 is in-
tended primarily to destroy our ICBM mis~
siles in their silos, thus making it impossible
for us to reply with a devastating attack if
the Russians should strike first.

PROTECTION ISSUE

Therefore, he wants the Safeguard ABM
system, primarily for the protection of our
missiles, or as he puts it, our "“deterrent.”

If our ICBMs were destroyed in their silos,
our nuclear submarine fleet by itself would
not constitute an adequate deterrent, Laird
BAYS.

His testimony on this point has been ac-
companied by vague hints that the Russlans
are working on antisubmarine warfare tac-
tics which might render our missile fieet of
little effective value,

Laird has refused to say, except in closed
committee sessions, what these tactics in-
volve although newspapers have reported the
threat, or supposed threat, to our nuclear
submarines is a so-called Russian SSN at-
tack submarine, sald to be very speedy.

Laird’s hints have irritated a number of
senators, including Sen. Stuart Symington,
D-Mo., former secretary of the Air Force.

He and others claim that Laird’s down-
grading of our submarine deterrent is with-
out foundation in solid evidence, that our
nuclear submarines are the greatest potential
weapons ever devised and that Laird has re-
vealed such hitherto secret information,
about the SSN and the Soviet loiter ABM
missile, as would help the case for the Safe-
guard ABM system while continuing to keep
under classification information which would
show ABMs are unnecessary.

Senator Symington and others have sug-
gested that a simple way to save our land-
based missiles from destruction, without
Safeguard, would be to fire them as soon as
an enemy missile attack is detected by warn-
ing radar.

The Defense Department’s answer is that
a plan to make such an automatic response
to an incoming missile sighting would re-
semble a “doomsday machine” defense sys-
tem and would leave the President with
no alternative to try to ride out a first at-
tack by relying on Safeguard if it appeared
best to him to do so.

RUSSIAN EXPERIMENT

Our nuclear bomber force, according to
Laird and others, 1s threatened by the fact
that Russia is experlmenting with a Frac-
tlonal Orbit Bombardment System (FOBES).

FOBS missiles would come in on low tra-
jectories which would make it impossible
to detect them until they were near their
targets. Also, FOBS missiles could be sent
around the world over the South Pole, a di-
rection from which we have no warning
system as yet.

The Safeguard ABM system, if fully de-
veloped as the Defense Department has con-
celved it, would provide some protection for
seven U.S. bomber bases and for U.S. com-
mand headquarters In Washington as well
as protection for our Minuteman and Titan
II missiles.

Arguments over classified information have
enlivened the debate from the first. Some
senators have hinted that the Central In-
telligence Agency (CIA) does not wholly

with the appraisal of the Russian
threat that Lalird has made.

In one committee meeting, for example,
there was a remark that the CIA does not be-
lieve the 880 warhead is nearly as large as the

July 11, 1969

25 megaton figure provided by Laird. There
have been hints of other disagreements on
intelligence appraisals.

To Sen. Albert Gore, D-Tenn., it is in-
concelvable that Russia by the mid-1870s
could hope to knock out our entire deterrent
of ICBMs, submarine missiles and heavy
bombers, mainly the B52s, in a single coordi-
nated attack which would render this country
helpless to retaliate effectively.

GORE CRITICAL

Gore was particularly critical because the
early Laird-Defense Department estimates of
future U.S. and Russian missile power did not
take into account the fact that both coun-
tries might soon have Multiple Independently
Targetable Reentry Vehicles (MIRVs).

MIRYV is a scheme to fit each nuclear mis-
sile, whether fired from land or under the sea,
with several warheads, each of which could
be almed at a different target. Apparently in
response to Gore's criticism, the new Defense
Department white paper says Russia now has
the capability to put MIRVs on its missiles.

The Tennessee senator figures that by
using MIRVs this country can have 8,766 war-
heads by 1974—5,120 of them on submarines,
3,000 on ICBMs and 646 on bombers—as com-
pared with 5,150 MIRV warheads for Russia—
500 of them on submarines, 4,500 on ICBMs
and 150 on bombers.

Since only 250 warheads would have to be
delivered by either side to devastate the 50
largest cities of the other side, Senate Gore
sees no possibility that we will lose our deter-
rent even if the Safeguard ABM system is
not bulilt.

Of course, If the Defense Department is
right and our submarines could be rendered
helpless, Russia, even using Gore’s figures,
would have more warheads than the United
States In the 1870s.

Whether it would have enough more to
knock out all U.S. forces before this country
could reply to a first strike by the Russians is
the big issue upon which judgments differ.

“OVERKILL' CLATM

Senator Gore contends we now have
enough warheads to fire 48 at each of Russia’s
60 largest cities, a vast “overkill” potential
since even one missile would be enough to
devastate a large population. He says Russia
could now fire 22 missiles at each of the 50
largest U.S. cities, also an overkill potential.

What is Safeguard, how would it work and
how did it come about?

Fourteen years ago, back in 1955, the Army
let a contract to the Bell Telephone Labora=
tories to determine if it would be feasible to
develop a missile system which would destroy
enemy missiles before they reached their
targets.

This first effort, known as Nike-Zeus, was
likened to an effort to hit a bullet with a
bullet to render it harmless.

Nike-Zeus developed into the Nike-X and
research and development work continued
year-by-year until the total cost of such
work has now reached $4 billion,

Presidents Eilsenhower and Eennedy both
decided against the installation of an ABM
system although some promising progress
had been made. In 1966 Congress voted
$167.9 milllon to begin acquiring an ABM
system although the money had not been
requested and was not spent by the adminis-
tration of President Johnson, who was hope-
ful of getting an arms limitation agreement
with the Russians.

In BSeptember 1967, Defense Secretary
Robert S. McNamara announced a decision
to install a “thin" ABM system, primarily
to protect U.S. citles from the kind of light
missile attack Red China might be able to
make in the 1870s.

ADVANTAGES CITED
It would be hopeless to try to protect
cities from the kind of massive attack the

Soviet Union could make, McNamara said,
but the thin ABM would provide some pro-
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tection for our Minuteman missiles, even
from a Russian assault.

Another advantage of the system, he sald,
was that it would provide protection from
an accidental firing of one or a few missiles
from the Russlans.

McNamara expressed confidence that our
ability to strike back would be the best pro-
tection against Russian action to start a
nuclear war but he thought the Chinese
might not act rationally and might, for the
sake of making a first strike against this
country, risk the kind of devastating retalia-
tion we could throw back at them,

The kind of system McNamara wanted be-
came known as “Sentinel.”

Many persons were never convinced that
the primary mission of Sentinel was to guard
against a Chinese attack, They thought its
main purpose was to give cities some pro-
tection, however light, from a possible Rus-
sian assault, and thus reduce casualties.

They believed the talk about a Chinese
threat was intended to allay any fears that
Russia might have that we could so protect
our citles that we could, if we wished to do
s0, make a first strike against the Soviet
Union at some time in the future.

Difficulties for Sentinel arose when resi-
dents of Boston, Seattle and other cities
selected for the location of ABM missiles
protested that the presence of the system
would make them prime targets in the
event of a nuclear war.

HURRIED REAPPRAISAL

When the Nixon administration came in,
Secretary Laird, Deputy Secretary of De-
fense David Packard and others made a
hurried reappraisal of the Sentinel system.

They changed its name to Safeguard. They
declded the poesible threat from China had
not developed as rapidly as expected so pro-
tection of cities from a light attack was no
longer the main need,

The primary need, they decided, was to
protect our land based ICBMs from the new
threat of the highly accurate Russian SS9,
hence the ABM missiles themselves could be
grouped around Minuteman silos and bomber
bases, rather than around cities.

Such a configuration would still provide
some protection for cities from a light Chi-
nese attack, if necessary, and it could still
protect against any accidental missile firings
from elther Russia or China.

Administration spokesmen sald the Safe-
guard system would be less likely than the
Johnson administration’s Sentinel system to
provoke the Russians into an effort to esca-
late the arms race.

They argued that a system designed to
protect our missiles—our deterrent—would
constitute no new threat to which the Rus-
sians would feel they should react, On the
other hand, they insist, a Sentinel system,
designed to glve thin protection to cities
from a small nuclear attack, would make the
Eremlin think we intended to thicken the
system later so that we could make a first
strike against Russia without fear that our
cities would be ravaged in retaliation.

Here the arguments get somewhat ab-
struse. Critics of Safeguard say it would pro-
vide some of the thin protection for cities
that Sentinel was designed to provide so
Safeguard would be just as likely as Sentinel
to provoke the Russlans to greater arms
efforts,

SHIFT IN EMPHASIS

The shift in emphasis from protecting the
cities to protecting missile sites looks o some
critics of Safeguard like an effort to find
some possible justification for installing an
ABM system which 1s not needed.

They characterize the whole scheme as “an
ABM system Iin search of a mission.”

Secretary Laird insists, however, that the
change in mission—f{rom protecting cities to
protecting missile sites—is fully justified by
new developments, the failure of the Chi-
nese to develop weapons as rapidly as ex-
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pected and the speedup in the Russian de-
ployment of SS9 missiles.

Safeguard and Sentinel, before it, have
been described by scientists as the most com-
plex weapons system ever undertaken any
place.

Because of the complexity, the Nixon ad-
ministration proposes to go ahead with Safe-
guard on a piecemeal basis, testing and pos-
sibly making changes as circumstances
dictate.

As a starter, the administration wants to
install Safeguard at only two sites, one at
Malmstrom Air Force Base, Great Falls,
Mont., and one at Grand Forks, N. Dak.

These two would be designed to protect
about 300 of the 1,000 Minuteman missiles
in the U.S. arsenal. The $300 million being
sought from Congress in the new budget for
Safeguard includes money to start on these
two installations and also money to acquire
sites for 10 additional installations in other
parts of the country, including one at War-
ren Air Force Base, Wyo.

Each Safeguard installation would have
two radar systems, two missile systems and
a computer.

RADAR DETECTION

One of the radars, known as perimeter
acquisition radar (PAR), would be able to
detect high-flying incoming missiles at a
distance of 1,000 miles or about 10 minutes
before they reached their targets.

The components of PAR are now being
tested and, according to Deputy Defense Sec-
retary Packard, should have good ability to
distinguish between missiles and other
objects in space, although it could not dis-
tinguish between a dummy missile and one
carrying a live warhead.

Information from PAR would be fed into a
computer and also into a smaller radar,
known as a missile site radar (MSR). The
PAR installation would be large, requiring a
building 200 feet square and 130 feet high.

The MSR would be smaller, requiring a
building 100 feet square and 40 feet above
ground, thus the MAR could be “hardened”
for protection more readily than the PAR.

If it was decided to respond to a PAR
warning that a misslle was on the way, the
MSR would guide a Spartan missile to inter-
cept the incoming missile. Spartan would
have a nuclear warhead which could destroy
the enemy missile with Xrays if it exploded
in the near vicinity of its target.

The interception would be made in space,
outside the earth’s atmosphere.

Spartan, according to Packard, would have
a range of 300 or 400 miles so it could protect
a wide area. Efforts to develop an even better
Spartan are under way.

If Spartan failed to stop an incoming mis-
sile, Sprint missiles would be guided by com-
puters and the MSR to destroy it in the
atmosphere, nearer to earth.

SPRINT SPEEDY

Sprint has been described as a “very fast”
weapon with a range of 20 to 30 miles. Its
destructive force would consist of neutration
radiation rather than Xrays.

Steven Welnberg, professor of physics at
Massachusetts Institute of Technology and
one of the scientists opposed to installing
an ABM system at this time, estimates the
average incoming missile from space would
be within range of Sprint for only 6 seconds
80 hair-trigger response and highly accurate
guidance would be necessary.

Under the Safeguard concept, Spartan
would provide an area defense over most of
the country against a light missile attack if
all 12 installations are deployed.

The present administration agrees with
previous estimates that an effective defense
against a massive missile attack on cities is
impossible.

Sprint would provide only what is known
as a “terminal"” defense for the missile sites
or alr bases where they would be located.

The number of Spartan and Sprint missiles
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planned for each site is classified information
but experts outside of government have
guessed each site might have 70 Spartan
and 300 Sprints.

The radars, missiles and computers used
for Safeguard would be generally the same
as those planned by the Johnson adminis-
tration for the Sentinel system, but the
radars would be provided with more “‘faces”
80 they could detect missiles coming in from
directions not covered by the earlier plan.

Secretary Laird has expressed confidence
that Safeguard will perform the task as-
signed to it—the protection of enough mis-
siles to leave this country with an adequate
deterrent force even if we were attacked first
by Russia.

CLASSIFIED ESTIMATES

The Defense Department earlier this year
furnished senators classified estimates on
how many of our missiles would survive such
an attack if Safeguard were fully deployed.

Senator Symington claimed that the dif-
ference between the number of our missiles
which would survive with and without Safe-
guard was so small that Safeguard would be
voted down in Congress if the Defense De-
pariment estimates could be made public.

It may have been in response to Syming-
ton that the new Defense Department white
paper includes a hitherto classified state-
ment by Laird that if the Russians expand
their S5-9 force to 420 missiles, each
equipped with MIRV’s, they could under
optimum conditions destroy 95 per cent of
our Minuteman missiles, leaving us with
only 50.

Jerome B. Wiesner, provost of Massachu-
setis Institute of Technology and a member
of the President’'s Science Advisory Commit-
tee, has made an estimate of his own on
missile survival,

He believes that if the Russians attain an
88-0 force of 500 missiles (more than double
their present force), each equipped with
three warheads, and if they would fire them
all at U.S. missiles and control centers, 270
of our missiles, a respectable retaliatory
force, would survive even without a Safe-
guard system,

Under the same conditions, if we had Safe-
guard at two sites, one in Montana and the
other in North Dakota, he estimates 350 mis-
siles would survive, only 80 more than if we
had no Safeguard.

He concludes Safeguard would accomplish
little for the money spent.

Deputy Defense Secretary Packard has
sald the first two Safeguard installations
would cost $2.1 billion, exclusive of the re-
search cost that has already gone into ABM,
exclusive of the cost of warheads for the
Spartan and Sprint missiles, and exclusive
of cost of manning and operating the two
systems once they are installed.

COST FIGURES

If Safeguard is Installed at 12 sites, the
cost, exclusive of the items already men-
tioned, would be $6.6 billion and if extra
installations were made in Hawall and Alaska,
bringing the total number to 14, the cost
would be 7 billion, Packard testified in
March.

The debate has been full of claims that
weapons always cost far more than the De-
fense Department estimates and that once
started Safeguard could run into many bil-
lions, perhaps $60 billion if it were decided
later to thicken the system with more mis-
siles and other equipment.

In its white paper, the Defense Depart-
ment was more explicit on expected costs
than it had been earlier. It said the cost of
a full system, 12 sites in the continental
United States and sites In Alaska and
Hawall, would be $11.8 billion, including
warheads, research and testing.

Both Lalird and Packard contend that
while our defense expenditures are high we
are spending only about one-fourth as
much as Russia 1s spending when the rela-
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tive wealth of the two countries Is con-
sidered.

They point out that Russia has an ABEM
system.

Several years ago Russia began installing
what appeared to be a warning system,
called Tallinn, across the northern part of
the country. It now is believed that Tallinn
has no ABM capabilities but an ABM system,
known as Galosh, has been partially deployed
around Moscow,

It was expected in Washington that Galosh
eventually would have some 120 missiles but
estimates now say work on Galosh has
slowed with about 70 missiles in place. Some
experts believe the slowdown may have re-
sulted from a realization that Galosh would
be obsolete in a short time.

The Defense Department white paper dis-
closes that Russia is testing a loiter ABM
missile could explain why work on Galosh
has slowed pending the outcome of these
tests.

A battle of books has developed during
the ABM debate.

Sen. Edward M. Kennedy, D-Mass., one of
the leading foes of deployment of Safeguard,
although he would continue with ABM re-
search to try to develop a better system,
asked one group of sclentific experts to pre-
pare a book, just published, showing faults
of the proposed system.

SCIENTISTS DIVIDED

Another publication, urging the approval
of Safeguard, has appeared under the spon-
sorship of the American Security Council,
which includes such noted sclentists as Dr.
Willard F. Libby, Nobel laureate of the
University of California at Los Angeles; Dr.
William J. Thaler of Georgetown University,
and Dr. Edward Teller, “father” of the H-
bomb.

Anti-Safeguard sclentists have hit hard at
its reliability. Among their claims are these:

Safeguard would be vulnerable because its
radars would be *soft" targets, difficult to
harden and protect.

The Russians are capable of developing
sophisticated penetration aids which would
render Safeguard ineffective.

These aids would include radar jamming,
the use of “chafl” (multitudes of fine wires
released in space) which would confuse de-
fensive radars and enable live warheads to
get through, the use of nuclear explosions
to black out radar reception for as long as
10 minutes at a time and the use of a large
number of other devices.

By adding more missiles with multiple
warheads, the Russians could exhaust all our
Spartans and Sprints and then launch their
main attack, the cost of such tactics being
less to them than the cost of Safeguard to
us.
All the components of Safeguard cannot be
tested under actual combat conditions until
it will be too late to correct any ‘bugs”
which may develop.

Each Safeguard computer would have to be
very large—equivalent to 100 ordinary busi-
ness-size computers—so the possibility of
computer malfunctions would be con-
siderable.

While the PAR radar system is supposed to
be able to keep track of 100 incoming objects
at a time, it would not be dificult for the
Soviets to send in far more MIRVs than that.

For these and other reasons, Senator Ken-
nedy has sald Safeguard “may never work at
all.”

CHEAPER?

Some opponents of Safeguard contend it
would be cheaper to add more missiles of our
own, so more of them would survive in the
event of a SBoviet first strike, than it would
be to install Safeguard.

Some take the position that any real de-
fense against a nuclear attack is impossible
because a country determined to do us great
damage could sneak portable nuclear time
bombs into our cities or could set off nuclear
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explosions near our shores to cause tidal
waves which would wreck port citles.

The big hope of most anti-Safeguard sen-
ators is that refusal to vote the $800 million
to make a start on the ABM system would
prod the administration into seeking an
arms limitation agreement with Russia.

President Johnson sought such negotia-
tlons with Moscow and the Eremlin reacted
favorably. Immediately after that, however,
Russian troops marched into Czechoslovakia
and Johnson thought it would be inappro-
priate to open new talks just as the Russians
were acting more aggressively.

In his Senate testimony, Secretary Laird
indicated that because of Czechoslovakia we
still cannot get into arms limitation negotia-
tions at this time.

Senators who want arms limitations point
out that Russia now seems more willing to
get Into such talks than at any time in the
past.

They fear that if this opportunity is lost
and Safeguard is launched the arms race will
be off again on a new lap and the danger of
a worldwide nuclear holocaust will be
increased.

To which the Nixon administration replies:

Safeguard would be purely defensive. In
spite of what critics say it would give a good
measure of protection.

It would constitute no offensive danger
to the Soviet Union and, therefore, would
not provoke an extension of the arms race.

It is necessary to guard our missile deter-
rent from the new danger of the 589 Boviet
missile. Fallure to provide Safeguard would
constitute a gamble with national security.

Unless we provide such protection Russia
for the first time will have a first strike capa-
bility against the United States by the mid-
1970s. Russia is advancing more rapidly than
previously supposed to attain such capability.

We can afford it because It would cost only
about $115 billion a year until completed.

So go the arguments, The nation listens
and hopes Washington will have the wisdom
to choose the right course.

OUR BEST JUDGMENT: DELAY SAFEGUARD, PRESS
ArMS AGREEMENT EFFORTS

(Issue: There are too many unanswered
guestions to warrant a quick start on pro-
posed ABM system.)

After considering pro and con arguments
over the proposed Safeguard antiballistic
missile system which the Nixon administra-
tion has asked Congress to approve, this
newspaper has revised its thinking some-
what and now belleves there should be a
delay for more study and research.

(The arguments are explored by Associate
Editor Leverett Chapin elsewhere in today’'s
Perspective section.)

We keep recalling that less than two years
ago the nation was told by the Johnson ad-
ministration that we had to have a similar
ABM system to protect our clties from the
kind of "light" nuclear attack that Red
China would be capable of making within a
very few years.

Now we are told the danger from Red China
is not developing as rapidly as previously
expected—but that we still need an ABM
system, not primarily to protect our cities
but to protect our own missile sites because
Russla is suddenly developing new and
frightening potentials for nuclear warfare.

Becretary of Defense Lalrd has been busy
spreading the word on Capitol Hill that Rus-
sla 1s becoming a nuclear colossus; that by
the end of the year it will have more missiles
in place or being built than we have; that
Russia must be intending to develop a force
so0 powerful that it could attack this coun-
try first without fear of retallation because
our missiles would be knocked out; that a
new, highly accurate Russlan weapon, the
B8589 misslle, is particularly dangerous; that
Russla is testing an advanced ABM missile
of its own, and that new developments in
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antisubmarine warfare may wipe out the big
advantage this country now has in nuclear
submarines.

All this is reminiscent of the “bomber
gap"” which we were told existed in the 1950s
but later proved to be a myth and the “mis-
sile gap” which frightened the country in the
early 1960s, unnecessarily.

It is the business of the Defense Depart-
ment to take a gloomy view of our mili-
tary strength as compared with that of the
Soviet Union.

Past experience, however, has made us
gun-shy of the kind of dire predictions and
projections that Secretary Laird has been
using,

If the need for ABM protection against the
Red Chinese can fade into mist in less than
two years, can we have any assurance that
the awful prospects seen by Secretary Laird
are any more substantial?

Must the country react with new defense
projects costing billions of dollars every time
intelligence estimates in the Department of
Defense raise visions of new dangers?

The new administration had been in office
only about seven weeks when President
Nixon announced it had discovered the need
for the Safeguard system to protect our mis-
glles from the new Soviet menace,

That was fast work. Whether the need is
real or Imagined depends to some extent on
the interpretation of data available to mili-
tary intelligence of what Russla is doing.

The administration has interpreted the
data one way just as the previous admin-
istration interpreted data on Red China to
show the need for an ABM system.

Should billions be spent on the basis of
quick judgments?

The Russians started an ABM system
around Moscow, called Galosh, some time
ago but now appear to have stopped, sup-
posedly because it might be obsolete when
E.anizhed in the light of new Russian ABM

The administration wants to start deploy-
ing the Safeguard system even before tests
on the component parts of the system have
been completed to determine if they will
work.

One part of the system would be a Spartan
missile which could hopefully destroy an
Incoming missile with X rays above our at-
mosphere. The administration admits re-
search is being carried forward on a “better”
Spartan, In other words, it is not satisfied
with a major part of the Safeguard system
yet 1t wants to go ahead deploying the
system.

After some prodding the administration
has admitted Safeguard, as now contem-
plated, would cost about $11 billion, If past
experiences on defense cost estimates show
anything, they show the total bill could run
much higher.

The system Is described as a thin area de-
fense system because all experts now agree
there can be no really effective defense
against a massive nuclear assault.

But we can foresee the probability that if
a thin system is deployed there will be pres-
sures to thicken it, at the cost of more bil-
lions, as time goes on. The arms race would
be escalated, we anticipate.

At this time there are too many unan-
swered questions to warrant a quick start
on Safeguard. For example:

Would Safeguard really protect our mis-
slles? Is the system too complex to func-
tion? Could it be rendered ineffective by the
use by the enemy of “chafl” and other pen-
etration devices on their missiles?

Could Safeguard be overwhelmed if the
enemy sent more missiles than Safeguard's
radar could spot and track? Will the use of
multiple warheads on enemy missiles, a
likely development for the near future, make
it relatively easy to thwart Safeguard? Wil
it be possible to protect our missiles by plac-
ing them in hard rock silos, a subject just
now being explored?
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Would Safeguard merely spur the Russians
to greater efforts to develop new nuclear
threats? Would the development of frac-
tional orbital missiles—missiles coming in on
low trajectories—render Safeguard helpless?
Will the supposed threat to our nuclear
submarines actually develop or will we find
countermeasures to assure our under-sea
weapons from destruction?

The answers to these and many more ques=
tlons are not known. More answers are nec-
essary before a new mutibillion-dollar com-
mitment for a Safeguard system is made.

Perhaps the President should submit the
matter of nuclear defense to a '‘neutral”
board of experts for re-evaluation while ad-
ditional research is carried on to find out if
Safeguard is feasible.

Secretary Laird has sald that if we do not
have Safeguard we will have to increase the
number of our missiles to assure that more
of them would survive if Russia should at-
tack this country first and unexpectedly.

Some opponents of Safeguard claim it
would be cheaper and better to have more
missiles. That is a fitting subject for study.

Secretary Laird has sald Safeguard must be
approved now because it will be 1973 before
we can install the first two Safeguard bases
and the middle of the 1970s before the en-
tire system could be deployed.

We doubt that the need for a guick start
is as pressing as the secretary says. We now
have 1,000 Minuteman missiles, 50 Titan II
missiles, more than 600 missiles on subma-
rines and we have a force of 500 B52 bombers
capable of delivering nuclear weapons.

That is enough force to wipe out Russia
several times over and it is inconceivable
that it can be rendered harmless by any
new devices the Soviets may be able to per-
fect and deploy in less than 10 years.

A delay in the authorization of Safeguard,
we believe, would spur the administration to
try to make an arms limitation agreement
with Russia. In the long run the only hope
for ending the arms race must lie in such
negotiations,

If the nuclear arms race continues the
world will be in increasing danger of inciner-
ation. That is why we believe a delay in the
deployment of Safeguard—another nuclear
weapon—is advisable and that all-out efforts
be made to reach arms agreements, before it
is too late.

SENATORS LIVE ALMOST 6 YEARS
LESS THAN AVERAGE AMERICAN
MALE

Mr. PELL. Mr. President, recently I
read a study of the longevity of U.S.
Senators and found it depressing, in that
it showed our life expectancy as of the
date we took office is 5.9 years less than
that of the average American male of
the same age.

There are other nuggets of information
which I thought might be of interest to
my colleagues and, accordingly, ask
unanimous consent to have printed in
the Recorp at this point, “Longevity of
U.S. Senators” from the Statistical Bul-
letin, May 1969.

There being no objection, the article
was ordered to be printed in the REcoRrbp,
as follows:

LoNGEVITY OF TU.S. SENATORS

Senate: literally a council of elders, from
the Latin senex: elder. In this century
United States Senators have indeed been
more of a council of elders than those who
served in the first 56 Congresses, but the
life expectancy of those in office since 1930
has fallen significantly short of that for
white males in the general population. Dur-
ing the 69 years that elapsed between the
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outbreak of the Civil War and 1930, the
longevity of United States Senators closely
approximated that of white males in the
general population.

This conclusion is drawn from a study of
the longevity of 1,619 men elected or ap-
pointed to the United States Senate from the
time of the First Congress of the United
States In 1789 through the First Session of
the Ninetieth Congress to the end of 1966.
During this 178-year period, 1,416 Senators
died, 223 of them (about 16 percent) re-
portedly passed on while in office; four deaths
were due to assassination, three resulted
from duels, and one occurred in a Civil War
battle, The nine women Senators who served
during this period are not included in the
study.

Expectations of life for the deceased Sen-
ators at the time of their first taking office
were calculated on the basis of special co-
hort mortality tables for the white male
population of the United States. Such
tables, prepared in the Statistical Bureau of
the Metropolitan Life Insurance Company,
trace the changing longevity over the cal-
endar years following each Senator’'s acces-
slon to office. For white men born prior to
1840, it was assumed that mortality rates
in the United States conformed substantially
to those shown in the Wigglesworth Table
and English Life Table No. 2. From 1840 on
the mortality rates assumed were those de-
veloped by P. H. Jacobson in his paper “Co-
hort Survival for Generations Since 1840”
(Milbank Memorial Fund Quarterly, July
1964) but with modifications designed to re-
flect the fact that since about 1955 the death
rates of white males In the United States
have shown virtually no change.

LONGEVITY OF U.S. SENATORS, 1789-1966

Dif-
ferences
in life
expecta-
tion t

Number
died
before
end of
1966

Average
age on
first
taking
office

Aver-
age

Tatn

Num-
ber of
Sena-

tors

Period of
taking
office

571 45.4

49.9
52.8
52.0

49.3

571
392
309
144

1,416

68.5 -2.3
71.5 .6
73.3 .3
69.0 -5.9
70.4 -1.3

392
319
337
1,619

89—
1966. - ..

1 This difference measures (a) the average number of years
actually lived hw‘l Senators from date of taking office to date of
death, and (b) the life expectancy of white males in the_general
population born in the same years as the Senators. The life
expectancy in the general po'pu!ation for white men born prior
to 1840 was approxi rom available data, such as the
Wigglesworth table and English life table No. 2. For men born
since 1840, it was based on figures developed by P. H. Jacobson,
in his paper “‘Cohort Survival for Generations Since 1840."
Milbank Memorial Fund Quarterly, July 1964, pt. 1, 42: 36-53,
with modifications to reflect the relative stability of white male
mortality since 1955,

Over the entire period since 1789, the
average duration of life of deceased Senators
from the time they took office was 1.3 years
less than might have been expected on the
basis of contemporaneous mortality rates in
the general population. The longevity of
Senators in relation to that of white males
in the general population has varied consid-
erably over the years, as shown in the ac-
companying table. The 571 Benators who
took office prior to the Civil War lived on
the average 2.8 years less than did the white
males in the general population during the
same period. By way of contrast, the Presi-
dents who served before Lincoln lived on
the average about .3 of a year longer than
white males in the general population.! The
most favorable longevity record among Sen-
ators was achieved by the 392 men who took
office between 1861 and 1900; they lived on
the average .68 of a year longer than white

1 Presidents and Their Survival. Statistical
Bulletin. April 1969.
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males in the general population during the
same perlod. The 309 Senators who took
office between 1901 and 1930 and died before
the end of 1966 also on the average outlives
white males in the general population, but
only by an average of .3 of a year.

The 144 Senators who took office after 1930
had the poorest longevity record; they fell
short of the contemporaneous life expec-
tancy of white males in the general popula-
tion by 5.9 years. This record may reflect the
increased pressures on and the more onerous
duties of our legislators in the depression
years, during World War II, and over the
period when the United States assumed
global responsibilities.

The mortality rates among Senators since
1930 are actually more unfavorable than ap-
pears from the comparisons made with white
males In the general population, because in
the recent past Senators have more often
than not been drawn from the higher soclo-
economic segments of the population, which
have experienced a mortality rate below that
of all white males in the United States—
about 10 percent lower in 1950.2 Even more
pointedly, a recent followup study® of men
in the 1950-61 edition of Who's Who in
America Indicates that prominent men have
been subject to mortality rates as much as
30 percent below those for all white males
in the general population; government offi-
clals (including Senators) within this group
recorded death rates 20 percent lower than
those of white males In the general popu-
lation.

The average age at which Senators took
office for the first time has increased over
the years. Prior to the Civil War the average
age of Senators was 45.4 years, rising to 49.9
years for the men who became Senators be-
tween 1861 and 1900. Since the turn of the
century the average age of Senators has been
about 52 years. Two octogenarians became
Benators for the first time: Andrew Jackson
Houston, of Texas, in 1941 at the age of 86,
who died within two months, and John
Wolcott Stewart, of Vermont, who assumed
office in 1908 at the age of 82 and lived to
be almost 90 years old. Senator Cornelius
Cole of Callfornia, who was elected Senator
in 1867 at age 44 and served one six-year term,
lived to be 102 years old and thus holds the
record as the longest-lived Senator.

THE NEED FOR AN AMBASSADOR
TO SWEDEN

Mr. PELL. Mr. President, over the past
few days, I have read articles in the
press that comment on the fact the
United States has no Ambassador to
Sweden, and stressing the anti-American
feelings of many Swedes.

If ever there was a time when we
should send a topnotch diplomat to
Stockholm, this is it. Here we are faced
with a situation where a nation that im-
mediately follows us as the most tech-
nologically advanced nation in the world
is being ignored. All it takes is conver-
sations with a Swedish man or woman,
or a trip to Sweden, to make one realize
that our two countries should be march-

2 Guralnick, L. Mortality by Occupation
and Industry Among Men 20 to 64 Years of
Age: United States, 1950. Vital Statistics-
Special Reports, National Vital Statisties Di-
vision. Vol. 63, No. 2. September 1062,

i Quint, J. V. and B, R. Cody. Preeminence
and Mortality: Longevity of Prominent Men.
Given before the Annual Meeting of the
American Public Health Association, Novem-
ber 13, 1968. A summary was also published
in Statistical Bulletin of the Metropolitan
Life Insurance Company. January 1968.
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ing hand in hand and not have our
relations marred or aggravated.

If we want to express our annoyance
with any actions of Sweden, let us do so
openly and publicly through diplomatic
notes. But, let us not cut off our noses
to spite our face, by not sending an Am-
bassador to Sweden.

I also believe that a competent am-
bassador could do a great deal to dispel
present anti-American feelings by ex-
plaining the predicament in which we
find ourselves.

Our present action in ignoring the
Swedes is, I think, an insult to a proud
nation that has many of the same values
as we have.

Mr. President, I ask unanimous con-
sent to have printed in the RECorD an ar-
ticle from the Providence Journal of June
24, entitled “Sweden Lacks U.S. Envoy,
Wonders Why,” and an article from the
Washington Post of July 5, 1969, entitled,
“Swedes Vent Anti-U.S. Feelings, Admi-
ration Dissolved With War.”

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the Providence (R.I.) Journal,
June 24, 1969]

SwepEN Lacks U.S. EnvoY, WoNDERS WHY

StrockHoLM.—The arrival last weekend of
new Chinese and North Vietnamese ambas-
sadors has increased Swedish concern that,
six months after the Nixon administration
was installed, there is still no sign of a new
American ambassador here.

What official impatience exists is carefully
concealed in Forelgn Ministry circles. But it
has been heightened by reports from Peking
that the Chinese want to shift the site of
future officlal discussions with the United
States from Warsaw to Stockholm.

Swedish officials refuse to confirm or deny
the report. They admit they have received
it from their embassy in Peking, but as a
rumor without official confirmation,

No attempt has been made to clear it up.
“We are careful not to interfere,” a Foreign
Ministry officlal said. But officials say China
is not happy with the Warsaw site of past
Chinese-American talks, because the Poles
have sided with Moscow in the Chinese-
Soviet confrontation.

Whether the Americans would be happler
with Stockholm as a site for future talks is
an open question. Swedish sentiment against
the Vietnam war runs high, and the next
scheduled demonstration is for July 4th,
when a relay of speakers is to recite the
names of all American war dead in the war.
The marathon, in front of the U.S. Em-
bassy here, is expected to last 22 hours.

Swedish officials profess not to know the
reason for the delay in appointing a new
American envoy. Some political and journal-
istic circles here have interpreted it as a
sign of ire over Swedish neutrality and the
recognition earlier this year of North Viet-
nam.

If there is anything to the report about
shifting the site of the Warsaw talks, Swedish
officials assume they will be getting a pro-
fessional diplomat who is a skilled negoti-
ator as the next American envoy. The last
one, Willlam W. Heath, was a political ap-
pointee and close friend of President Lyndon
B. Johnson whose relations with the gov-
ernment here were anything but close,

The new Chinese ambassador is Want
Ting, an experienced diplomat who has seen
service in the Balkans. He replaces a man
called home in the mass withdrawal of Chi-
nese diplomats abroad during the Cultural
Revolution and never heard from again.
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The North Vietnamese Is Nguyen Tho
Chan, who is ambassador to the Soviet
Union and lives in Moscow. Both will pre-
sent their credentials next Friday.

[From the Washington (D.C.) Post, July 5,
1969]
Swepes VENT ANTI-U.S. FEELINGS—ADMIRA~
TION DIssOoLVED WITH WAR

(By Roland Huntford)

SrockHoLM, July 4—A group of Swedes
spent the Fourth of July reciting the names
of the 22,000 Americans killed in Vietnam,
as a protest against U.8. policy there.

The group was predominantly, but not
exclusively, extreme left. One prominent
young leftist refused to participate because,
as he sald in a newspaper interview, “I refuse
to look at the war from the American point
of view. I'm more concerned about the far
larger number of Vietnamese killed.”

Although the protestors represent only an
articulate minority, it is symptomatic of
widespread anti-Americanism among Swedes
of all classes, ages and political opinions.
Vietnam has been only a catalyst, not a cause
in itself; it is attacking the Americans, not
supporting the Vietnamese, that interests
Swedes today.

Yet, Sweden is one of the world's most
Americanized countries. American residents
here say almost without exception that the
Swedish way of life is exactly what they have
been used to.

Like the United States, Sweden is basically
a soclety which concentrates on technology
and material prosperity, without, perhaps,
the compensating idealism of Americans.
Swedes look, act and even think American.
Their clothes owe more to California than to
Paris or London, Their language bursts with
Yankee phrases.

A glance at any bookshop shows the deep
influence of American intellectuals.

“What we Swedes will rarely admit,” said
a professional man in a moment of ingen-
uousness, “is that we have no culture of our
own and we have to import it, Once it was
from Germany, but that finished in 1943,
around Stalingrad and Alamein. And then
we turned to America instead.”

But conscious liking for America began to
evaporate in 1963 with the assassination of
President John F. Kennedy. Bullding up a
year or so later as it became clear that the
United States would not get a quick victory
in Vietnam.

Americans in Sweden, by no means sup-
porters of the Johnson or Nixon administra-
tions, are appalled or amused at the image
of their country given to the population
by the Swedish press. "You'd think we're
nothing but murderers, student demonstra-
tors, and Black Panthers,” one said, “but it's
really the Swedes I'm sorry for. What kind
of picture are they getting of the world?”

The government has cashed in on the
groundswell of anti-Americanism. Despite
Swedish neutrallity, Foreign Minister Torsten
Nilsson has on several occasions made public
statements in favor of North Vietnam and
the Vietcong. Olof Palme, the Minister of
Education (and strongly tipped as the next
Prime Minister), made a widely publicized
appearance last year at a pro-North Vietnam
rally in Stockholm, together with delegates
from Hanol. American deserters in Sweden
have been given a quasi-officlal status, in-
cluding a special civil servant at the Min-
istry of Soclal Welfare detailed to look after
them.

These acts need not be taken at face value.
They were intended to profit from the cur-
rents of domestic opinion quite as much as
making gestures against the United States.

There is little doubt that Palme’s action
swung younger voters over to the Social Dem-
ocrats, helping them win the general elec-
tion last year. In a local context, his appear-
ance at a political demonstration was the
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psychological counterpart to nationalizing
U.S. firms in Latin America.

In neighboring Norway and Denmark,
which belong to the Atlantie Alllance, and
in Finland, which is neutral, there is just
as much disquiet over U.S. Vietnam policy as
in Sweden. But, except for a few Commu-
nists, politicians have refused to exploit it.
They feel that since the Americans are in
trouble, it would be unkind to add to their
difficulties.

And, too, Danes, Norwegians and Finns
have preserved more of their own national
culture, and are therefore not so vulnerable
emotionally as the Swedes.

Mr. MANSFIELD, Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR PROUTY ON MONDAY NEXT

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that on Monday,
after the morning hour, the first order
of business be an hour’s time for the dis-
tinguished Senator from Vermont (Mr.
ProvuTy).

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRAVEL RESTRICTIONS TO CUBA

Mr. THURMOND. Mr. President,
knowledgeable persons have reported to
me that the lower policymaking levels in
the State Department are seriously con-
sidering the removal of travel restric-
tions on U.S. citizens going to Cuba. I am
sorry to hear these reports. I realize that
the administration has had to face many
pressing issues in its first few months
and has probably not had time to give
careful consideration to this question of
the travel restrictions. However, I hope
that before the question goes much fur-
ther, a broader consideration of its pos-
sible consequences will stop any such
action.

The rumors concerning the dropping
of travel restrictions are all the more
ominous in view of the fact that sub-
versives in the New Left movement have
just announced plans for massive visits
to Cuba. The so-called revolutionary
youth movement is seeking to organize an
international brigade of 300 students to
go to Cuba late this autumn on the pre-
text that they are volunteers to cut
sugarcane for Castro. Actually, this is a
thinly disguished pretext for these stu-
dents to receive ideological indoctrina-
tion and guerrilla warfare training in
the hope of formenting revolution in the
streets of American cities.

The object of this visit is to make the
American students “one division of the
international liberation army.” The lit-
erature of the New Left is filled with ref-
erences to plans for violent and massive
revolutionary struggle. In the context of
today's social situation, these are plans
which have to be taken seriously.
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Too few people today realize the im-
portance of movements such as this pro-
posed international brigade. Too few
memories go back to the period of the
1930’s when brigades were a recruiting
ground for agents and workers for the
Communist cause. The most famous of
these brigades was the Abraham Lincoln
Brigade which fought for the Commu-
nists in Spain. The technique is part of a
campaign called the United Front
Against Fascism, in which fascism is
identified with everything which opposes
communism in any respect.

Mr. President, the recruiting for the
Cuban visits and the history of this
movement have been admirably set forth
in a forthcoming report published by the
Osth Information Service of Berryville,
Va. Mrs. Osth has a well-deserved repu-
tation for careful reporting and keen
understanding of the deeper meaning of
the New Left movement in its varied and
shifting forms. I recommend Mrs. Osth'’s
report on the international brigade to my
colleagues and to those in the State De-
partment who are considering the Cuban
travel restrictions, and I ask unanimous
consent that it be printed in the ReEcorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. Mr. President, too
few people today understand the real na-
ture of the Communist movement and its
true purposes. These purposes were

summed up Tuesday in a fine column by
David Lawrence which appeared in the
Washington Evening Star.

An understanding of the definitions
put forth by Mr. Lawrence would help us
assess the danger presented by such op-
erations as the International Brigade. I
ask unanimous consent to have printed
in the Recorp at the conclusion of my
remarks the article enfitled “A Defini-
tion of Communism Offered,” written by
David Lawrence and published in the
Washington Evening Star of July 8, 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

ExsaIsIT 1
[From the OSTH Information Service,
Berryville, Va., July 20-27, 1969]
TopAY'S COMMUNIST INTERNATIONAL BRIGADE—

To OVERTHROW THE U.S. GOVERNMENT BY

FoRcE AND VIOLENCE—PART I

Red history is repeating itself, but this
time Communist ieaders do not intend to
make mistakes of the thirtles during the
“united front" period established at that
time. The new Revolutionary Youth Move-
ment and the forthcoming Conference or-
ganized by Black Panthers from the West
Coast to establish the “United Front Against
Fascism in America,” evidently will be the
modern version of the old International Bri-
gades.

A little background about the old Brigades
may help bring into clear focus the intent of
today's radicals. In 1936, the world Commu-
nist movement was and had been for some
years organized as the Communist Interna-
tionale under the hegemony of the Soviet
Union and had as integral, disciplined sec-
tions, national Communist parties in coun-
tries throughout the world, including the
Communist parties of the United States and
Spain.

Due to certain events in Spaln, various po-
1itical parties of the popular front, including
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the Communist Party Spain, organized field
armies from among their adherents. The
clearly revealed Communist plan in Spain
was, through the united or popular front
technique, to become the dominant force and
upon the re-institution of the assailed Re-
publican government, to dominate and con-
trol it and, ultimately to align Spain in the
camp of the Soviet Union. That is why the
Communist Parties of the U.S.A., the Soviet
Union and of Spain among others, fought in
Spain, and the United States arm of that
actlon was called the Abraham Lincoln Bri-
gade, or Battallon. It still exists today and
holds reunions reported regularly in the
Communist press.

International Communists used an inter-
national antl-fascist united front technique
in those days so that various countries' Com-
munist Parties furnished troops to fight in
Spain and these were organized into five
International Brigades. The Communist
Party of the U.S.A, of course operated as a
part of that international movement, but, be-
ing a front, drew a few members who were
not Communist Party adherents.

The above information, with minor
changes in condensing it by this Information
Service was taken from a Report by the Sub-
versive Activities Control Board in 1955. The
Abraham Lincoln Brigade was cited as Com-
munist by both Attorney General Tom Clark
and the Speclal Committee on Un-American
Actlvitles. It is easy to see why the Commu-
nists and those under Communist discipline
as well as duped lberals and others con-
tinue to attack the SACB and other Investi-
gating committees today. They hit the nail
on the head.

By studying those International Brigades
of the thirties 1t becomes clear why the Com-
munist Party's Daily World gave a whole page
in its Magazine Sectlon of July 5, 1969, to
“Panthers Project: United Front.” Commu-
nist writer Margrit Pittman reported that
West Coast Black Panthers came into the
Communist Party's New York office to dis-
cuss eagerly the “United Front against
Fascism in America,” and its Oakland Cali-
fornia conference scheduled for July 18-21
with its main projected action seeking “com-
munity control of the police.”

Margrit Pittman stated all six who came
to New York are “leading members of the
Black Panther Party, who devote their full
time to ‘the revolution.'" She claims recent
police attacks on Panthers have caused their
need for alliances with other groups which
“will unite all radical and liberal elements.”

The article calls attention to the fact that
the Panthers, in their effort to organize this
new Front, are studying Georgl Dimitrov's
essays and speeches on the United Front
against Fascism prepared in the 1930’s, and
they quote them liberally to make their
points.

At the same time Guardian writer Stan-
ley Aronowitz is running a series of columns
explaining to leftists just what “fasclsm"
really means from the Red viewpoint, and
tells step by step what Dimitrov really meant
in his United Front writings and how mis-
takes Communists made, for example in
Germany, must not be repeated in the new
effort. He carefully cited the Dimitrov speech
of 1935 as being the signal for the end of
previous Communist policy which had con-
sisted of attacks on left tendencies de-
viating from established Communist Party
beliefs, and said the idea now was to join
all “workers’ organizations in a front against
the corporate bourgeosie’s efforts to estab-
lish a terrorist dictatorship.”

Today the Panthers, SDS and others in-
cluding the SDS’'s Revolutionary Youth
Movement, a part of the Revolutionary Youth
Union, insist they must fight agalnst “Fas-
cism'" here, and unite to do so. It Is cer-
tain that the Black Panthers did not dig out
of the archives the books and speeches by
the very important old Bulgarian Bolshevik
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Georgi Dimitrov, without at least a small
suggestion by the Communist hierarchy. Let
us not be naive about that.

Margrit Pittman’s Daily World article
stated, “The original conference call had only
a few non-Panther sponsors, among them
Tom Hayden, formerly of SDS; Dr. Philip
Shapiro, a Bay Area white psychiatrist and
prominent member of the Medical Commit-
tee to Defend Human Rights; Dr. Carlton
Goodlett, publisher of the Sun Reporter, the
Bay Area's most important black weekly, and
attorneys Charles H. Garry and Willlam
Eunstler. The latter two have long been ac-
tive in the defense of frame-up victims.
Garry is the attorney for Huey Newton."

By mid-June the Panthers had already
mailed out 2,000 invitations to varlous or-
ganizations and obtained support from the
Young Lords of Chicago consisting of Young
Puerto Ricans, Los Slesta de la Raza, Latinos
from San Francisco’s Mission District, Young
Patriots, Chicago white working-class people
composed mostly of refugees from “Appa-
lachia,” and the W. E. B, DuBois Clubs of
America, according to the Daily World.

Black Panther Chief of Staff Dave Hilliard
sald they were working to get unions and
unionists, wanting *“all the workers and
peasants to be there.”

The Daily World article concluded with
what amounted to a directive to Commu-
nists to attend and become involved with
the new United Front agalnst Fascism in
America. “This is an important national
initiative for the all-black Panther organi-
zation who originally stuck to community
self-help activities in the ghettos.

“The Panthers hope that the July con-
ference will result In another, larger gather-
ing later this year so that, in the words of
one of our visitors, It can unite ‘all forces
that are anti-fascist but not anti-commu-
nist."”

Probably to help put the message across
to Communist Party members that they
must “put down" antl-Communists with re-
newed vigor, the same issue of the Daily
World printed a column datelined San Diego
which quoted the identified Communist
Party member Harry Bridges of the Inter-
national Longshoremen’s & Warehousemen'’s
Union. The quotation was a direct smear and
attack upon Dr. Fred Schwarz. The same
article attacked San Diego’s Richard Barnes
and others. There is also a long two-page
article consisting of a vicious attack upon
the Church League of America, Edgar Bundy,
Herbert Philbrick, George Washington Rob-
nett, and many deceased effective anti-
Communists like Bella Dodd, Senator Joseph
McCarthy, J. B, Matthews, and a number of
Congressional investigating bodies, In the
same edition is a 2-page article praising the
late Ernest Hemingway, citing his work in
Spain., But the interesting point is that the
author of the article is none other than
Milton Wolffi who commanded the Abraham
Lincoln Battalion (also known as Brigade)
during the Spanish Civil war. So these, and
other articles in that issue of Daily World
are obviously part of an “operation,” de-
signed to provide the “line” to cadres. At the
same time columns and editorlals in the
liberal press have gone into high gear with
vicious attacks upon good United States cit-
izens. Drew Pearson who writes just enough
truth to sell unsuspecting readers his false-
hoods, has attacked Otto Otepka for months,
trylng to associate him in the minds of his
readers with all manner of neo-Nazls with
whom, actually, Mr. Otepka has nothing to
do. The New York Times and Washington
Post not only have attacked Otepka, but also
the Subversive Activities Control Board, in-
vestigating committees and Mr. J. Edgar
Hoover.

Meantime, the June 28, 1969 issue of Lib-
eration News Service published an interview
with Black Panther Bobby Seale about The
National Conference for a TUnited Front
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Against Fascism. Bobby Seale makes it crys-
tal clear what the new front means, clearer
even than the Daily World or the Guardian.

Seale says the Conference is held to bring
in “all strata of society . . . people and rep-
resentatives of organizations across the coun-
try, all progressives and progressive type
organizations, all churches and church rep-
resentatives of all different faiths and
religions, all workers especlally . . . be they
liberal, semi-liberal . . . even black police-
men's assoclations—if they stand firmly with
the united front against fascism.™

The Conference is not be a debating soclety
but to have concrete action. Seale told about
a branch of the National Committee to
Combat Fascism in New York, and others
in Los Angeles and Chicago. (The Daily
World last June 11 gave publicity to pro-
Communist action by The American As-
soclation to Combat Fascism, Raclsm and
Anti-Semitism, which possibly is one or-
ganization Seale had in mind.) Seale expects
these committees to “combat fascism scat-
tered throughout their local areas.”

Seale stated objectives precisely: having
community control of police groups with
people working for community control of
police in their own areas; deal with all polit-
ical prisoners in the country, not only Huey
P. Newton and the Connecticut Panther
leadership and the New York 21, ete., but
all of them; talk about how to take a stand
against law-and-order polificians in the na-
tion who are demagogues and liars; set up
something constructive to understand the
court system and how it relates to the “fas-
cicization” of the country; deal with black
and white workers versus fascism, with reli-
gion versus fascism, students, education,
teachers, professionals, etc. versus fascism.
From these objectives Seale anticipates many
committees to be established throughout
the nation to combat fascism in their local
areas and “to relate to a natlonal united
front.”

A possible result of the above effort may
be an “American Liberation Front,” Seale
sald. While that is not necessarlly the oh-
Jective of the Panthers, those present at the
Conference might want to develop some kind
of political party or apparatus called the
American Liberation Front.

Working with churches is one of the aims,
sald Seale. When we says “religion vs.
fasclsm,” he means the churches are going
to “have” to really begin to tell the people
exactly what is happening and exactly what
is going to “have” to happen. For example,
he explained “They can't wait until the last
moment when all of a sudden the churches
themselves are attacked by the fascist regime
like Franklin's church was attacked in
Detroit . . . And even Father Neil’s church
here in Oakland was attacked when the cops
stormed into the church supposedly to arrest
someone.”

Apparently priority will go toward elimi-
nating effective police forces, however. The
plan is set out: *“Community control of
police itself is in fact directed to the ballot.
The community control of police concept is
related to a petition that is to be circulated
in every city. You get a percentage of the
voters in that city to sign the petition,
thereby it automatically goes on the ballot
where the masses of the people themselves
can in fact vote to decentralize all police
departments.”

In their view, “both police and politicians
are financed and managed by the ‘avaricious
businessman’ working through the state and
federal governments. To wreck established
order, they make it clear that the United
Front Against Fascism is not intended as a
front group for the Panthers, but a working
organization for many interested people. The
United Front represents to some extent, a
new tactic, SBeale noted.

Liberation News Service has access to tape
recordings made by Eldridge Cleaver, Minis-
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ter of Information of the Black Panther
Party, who is now in Red Cuba. Words on a
tape published in the same issue gquote
Cleaver as saylng, “We are revolutionaries,
and as revolutionaries our goal is the trans-
formation of the American social order. In
order to transform the American social order,
we have to destroy the present structure of
power in the United States, we have o over-
throw the government.” (Emphasis added.
EHO)

Cleaver elaborated: Revolutionaries must
“have their minds centered on destruction.
We're out to destroy the present machinery
of the ruling class, that is our task and that's
what we must be about. And we say that we
will do this by any means necessary.” He
sald the only means possible “is the violent
overthrow of the machinery of the oppressive
ruling class. That means that we will not
allow the ruling class to use brutality and
force upon us without using the same force
and brutality upon them.”

Moreover, said Cleaver, “"We must destroy
their institutions from which they derive
their power . . . We must not get into a bag
of thinking that we're involved in a game,
A revolution is not a game, it's a war, We're
involved in a war—a people’s war against
those who oppress the people, and this is the
war in the clearest sense of the word . . .

Meantime, at the recent SDS convention in
Chicago where Progressive Labor Party mem-
bers were expelled, it was the words of Chaka,
Illinois Minister of Information for the Black
Panthers, that brought the festering boil
within SDS to a head, bringing about the
expulsion. Chaka told S8DS leaders, “If you
can't relate to Huey P. Newton then you can
close up your red book."” He asserted the
Panthers are the vanguard and had earned
that title with their blood.

Now the new leadership of SDS, including
the 1ll-man “national collective” which set
out the strategy and ideologlical outline for
the Revolutionary Youth Movement, defilnes
itself clearly within Marxist-Leninist revo-
lutionary traditions and they hope their new
line will lead to a new Marxist-Leninist
party. That information was duly reported in
the June 26, 1969 Liberation News Service.

What more proof do we need other than
what is provided in these homegrown Reds'
own literature that they mean to overthrow
thls government by force and violence? They
openly publish their plans, their names and
thelr ideas. We ignored Hitler's Mein Kampj
and writings of Lenin, Stalin and Marx. We
ignore today’s communists here and abroad
only if we wish to be enslaved or murdered.

[From Liberation News Service, June 26,
1969]

For A UNITED FRONT AGAINST FASCISM

(Excerpts from speech delivered at the sev-
enth world congress of the Communist In-
ternational, July 25th,-August 20th, 1935—
by Georgi Dimitroff. Book; entitled “United
Front Against Fascism™)

Inciplent American fascism Is endeavoring
to direct the dillusionment and discontent
of those masses into reactionary fasclst
channels. It is a pecullarity of the develop-
ment of American fascism that at the pres-
ent stage it appears principally in the gulse
of an opposition to fasclsm, which it ac-
cuses of being an “un-American” tendency
imported from abroad. In contradistinction
to German fascism, which acts under anti-
constitutional slogans, American fascism tries
to portray itself as the custodian of the con-
stitution and “American democracy.” It does
not yet represent a directly menacing force.
But If 1t succeeds In pentrating to the broad
masses who have become disillusioned with
the old bourgeois parties, it may become a
serlous menace in the very mnear future.

And what would the success of fascism
in the United States entall? For the tolling
masses it would, of course, entail the un-
restralned strengthening of the regime of ex-
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ploitation and the destruction of the work-
ing class movement.

Under these circumstances, can the Amer-
ican proletariat content itself with the or-
ganization of only its class consclous van-
guard, which is prepared to follow the revo=-
lutionary path? No.

It is perfectly obvious that the interests
of the American proletariat demand that all
its forces disassociate themselves from the
capitalist parties without delay. It must at
the proper time find ways and suitable forms
of preventing fascism from winning over the
broad discontented masses of the tollers.
And here it must be sald that under Amer-
ican conditions the creation of a mass party
of tollers, a “Workers’ and Farmers' Party,”
(“Poor Black and Oppressed Peoples’
Party”.) milght serve as such a suitable
form. Such a party would be a specific form
of the mass people’s front in America that
should be set up In opposition to the parties
of the trusts and the banks, and likewise to
growing fascism. Such a party, of course,
will be neither Socialist nor Communist. But
it must be an anti-fascist party and must
not be an anti-Communist party. The pro-
gram of this party must be directed against
the banks, trusts and monopolies, against
the principal enemies of the people who are
gambling on its misfortunes. Such a party
will be equal to its task only if it defends
the urgent demands of the working class,
only if it fights for land for the white and
black sharecroppers and for their liberation
from the burden of debt; only if It works
for the cancellation of the farmers' indebted-
ness, only if it fights for the equal status
of the Negroes, only if it fights for the de-
mands of the war veterans, and for the in-
terests of the members of the liberal profes-
sions, the small businessmen, the artisans.
And so on.

It goes without saying that such a party
will fight for the election of its own candi-
dates to local offices, to the state legislatures,
to the House of Representatives and the
Senate.

Our comrades in the United States acted
rightly in taking the initiative for the crea-
tlon of such a party. But they still have
to take effective measures in order to make
the creation of such a party the cause of
the masses themselves. The cuestion of
forming a “Workers' and Farmers' Party”,
and its program, should be discussed at mass
meetings of the people. We should develop
the most widespread movement for the crea-
tlon of such a party, and take the lead in it.
In no case must the initlative of organizing
the party be allowed to pass to elements de=
slrous of utilizing the discontent of the
masses which have become disillusioned in
both the bourgeols parties, Democratic and
Republican, in order to create a “third
party” in the United States, as an anti-Com-~
munist party, a party directed against the
revolutionary movement.

[From OSTH Information Service, Berryville,
Va., July 20-27, 1969
REVOLUTIONARY YOUTH MOVEMENT—NEW
INTERNATIONAL BRIGADE—PART II

We are in for clvil war if legal authority is
not permitted to put an immediate stop to
the new Revoluntionary Youth Movement,

The “new left” as it had been known
before the recent Chicago SDS convention,
is now replaced by Marxism-Leninism and
has set the tone for “revolutionary poli-
tics” In the U.S. for the decade of the 1970's.
So stated a recent editorial published by the
independent radical weekly, Guardian, pow-
erful voice for all leftist tendencles. The
Communist Party's Daily World on July 1,
carried the Statement of SDS's Revoluntion-
ary Youth Movement, and that organ prom=-
ises Communist Party and W. E. B. DuBois
Club criticlsms concerning RYM will be pub-
lished later.

The June 18 and June 25 issues of SDS’s
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New Left Notes clarify its position, and a res-
olution to be put in effect, submitted by
such past and present officers as Mark Rudd,
Bill Ayers, Jeff Jones, Bernadine Dohrn and
others, accepted by the membership, stated
flatly that, “The goal is the destruction of
US imperialism and the achievement of a
classless world: world communism.” More-
over, it contended, “Winning state power in
the US will occur as a result of the military
forces of the US overextending themselves
around the world and being defeated plece-
meal; struggle within the US will be a vital
part of this process, but when the revolution
triumphs in the US it will have been made
by the people of the whole world.”

By now it is well-known that there was a
split during the SDS convention when the
“regulars” purged their membership of per-
sons affillated with the Progressive Labor
Party, thus making the “regulars” much
stronger in new unity. New SDS officers,
Rudd, Ayers and Jones, in an article headed,
“Victorious Struggle,” openly state actions at
the recent SDS convention must be con-
sidered a critical turning point in the de-
velopment of SDS as a “mass revolutionary
organization.” Their article closes with the
slogan, “All Power to the People! Long live
the victory of People's War!"

A resolution passed by the National Con-
vention, submitted by self-confessed com-
munist Mike Klonsky, the Bay Area Revo-
lutionary government there which has a pro-
birth of the American revolutionary move-
ment” which has been “closely linked with
the heroic struggles of the Vietnamese peo-
ple fighting against US imperialism for na-
tional liberation.” They state the “rebellions
in Detroit, Watts, etc. have been the van-
guard actions against US imperialism in
Vietnam by bringing the war home,” and
boast that the necessity of having sent two
divisions of troops to Detroit “to put down
urban insurrections” instead of to Vietnam
was commendable. They announce that there
shall be a “revival of the mass movement
against the war, elevated to a higher level
of militancy” which will be powerful be-
cause of a “working class base and leader-
ship.” They explaln the communist mean-
ing of “internationalism” as the recent for-
mation by the Vietnamese of the new revo-
lutionary government there which has a pro-
gram of support for the “struggles of op-
pressed peoples In Africa, Asia, Latin
America and black people in the US.” They
insist SDS response must be to win “masses
of Americans to support of the struggles of
the oppressed nations for self-determina-
tion,” which is the “primary way in which
we can break the chains that tie them to
capitallsm."

Their tactics include “attacks on white
supremacy,” which will “connect the war in
Vietnam to the war in the black colony in
the minds of the people.” Therefore, their
program for summer and fall will include a
call for a mass action against the war for
September 26-28 in Chicago in the follow-
ing demands:

“Immediate withdrawal of all U.S. occupa-
tion troops from Vietnam, the black and
brown communities and the schools, and all
foreign countries.

“Support for black liberation.

“Free Huey Newton and all
prisoners.

“No more surtax.

“Independence for Puerto Rico.

“Solidarity with conspiracy.

“Support for GI's rights and GI rebel-
lions.”

In building a summer program toward the
above action, they still (regardless of all the
publicity by Chambers of Commerce, ete. in
opposition) intend to take the ‘“issues” to
the working people through a program of
work in factories and In working class com-
munities. They expect to bulld “revolution-
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ary collectives” wherever they work that can
“study revolutionary theory, apply it to prac-
tice and do criticism and self-criticism while
developing a pi in a collective way.”
They add that this is also an important step
to “building a part of the proletariat, which
is necessary if victory agalnst imperialism is
to be achleved.” They foresee building to-
ward “work stoppages and mobilizations of
workers who are won to the fight.” They in-
tend to promote a student strike for the
week of demonstrations, and conclude their
lengthy statement headed, “Take the War to
the People,” with the following quotation
from Mao:

“All reactlonaries attempt to stamp out
revolution by mass murder, and they think
that the more people they massacre, the
weaker the revolution will become. But con-
trary to this wishful thinkimg of reaction,
the facts are that the more people the reac-
tionaries massacre, the greater the strength
of the revolution becomes, the nearer the
reactlionaries are to their doom. This is an ir-
resistable law."

Photographically reprinted on the same
page is a telegram dated June 24 gent by
Hanoi to the SDS Convention, calling for
“immediate measures” to demand the U.S.
Government stop ‘encroachments’ on thelr
security.” A footnote written by New Left
Notes edltor called attention to that wire
and stated it ‘““‘underscores the need for na-
tional action.” So SDS takes its orders, In
part, from Hanoi! There is the proof in black
and white.

Now, the section of New Left Notes detail-
ing strategy for the Revolutionary Youth
Movement, written by Rudd, Dohren, Jeff
Jones and others, i1s 6 full pages long. The
article is replete with flattering photographs
of Marx, Lenin, Mao, and silhouettes of guer-
rilla fighters carrying guns. It takes hours
to read and is extremely difficult to com-
prehend fully. It is impossible to believe
these young revolutionaries wrote this piece
without a great deal of assistance from sea-
soned communists. The Revolutionary Youth
Movement is often known also as “Weather-
man,"” that term taken from a song sung by
Bobby Dylan, one of SDS's long-haired idols.

They refer to the United States as their
“Mother Country” and state, “We are within
the heartland of a world-wide monster, a
country so rich from Its world-wide plunder
that even the crumbs doled out to the en-
slaved masses within its borders provide for
material existence very much above the con-
ditions of the masses of people of the world.”

They quote Black Panther Huey P. New-
ton who was one of those finally imprisoned,
who said, “In order to be a revolutionary
nationalist, you would of necessity have to
be a socialist.”” They explain that “black self-
determination” in this country cannot be
won except as a “victory for the interna-
tional revolution as a whole.” It is impossible,
they conclude, for black militants to carve
a black nation out of a portion of the United
States, therefore, “the black liberation move-
ment, as a revolutionary natlonalist move-
ment for self-determination, is automati-
cally in and of itself an inseparable part
of the whole revolutionary struggle against
US imperialism and for international social-
ism."” So the “Weatherman,” Revolutionary
Youth Movement program, consists in part
of building a white movement which will
support the blacks in moving as fast as they
must and can, yet the whites should “keep
up with that black movement enough so that
white revolutionaries share the cost and the
blacks don't have to do the whole thing
alone.” They state any person who does not
take that position and still calls himself a
revolutionary, is “objectively racist.”

It is interesting to note that while all left-
wing tendencies call for U.S. removal from
Vietnam, at the same time SDS international
strategy calls for what Che Guevara called
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“creating two, three, many Vietnams,” mean-
ing mobilzing “the struggle so sharply in
80 many places that the imperialists cannot
possibly deal with it all. Since it is essential
to their interests, they will try to deal with
it all, and will be defeated and destroyed
in the process.”

In other words, though they demonstrate
against U.S. involvement in the war in Viet-
nam, at the same time they want our troops
and financial resources used there as part of
the strategy to overextend ourselves. Obvi-
ously, should we pull completely out of Viet-
nam, the communists will see to it that we
become bogged down in “wars of national

. liberation"” in other areas of the globe as well

as in the “Mother country.”

The Revolutionary Youth Movement ex-
pects to reach young people wherever they
are, In shops, schools, the army and in the
streets, to recruit them “to fight on the side
of the oppressed peoples of the world,” and
to make them "“part of the International
Liberation Army.” They explain that the
issues used in varlous militant actions are
not at all necessarily the real issues, but only
a means to bring others into the movement,
They openly state, “At Columbla (Unlversity)
it was not the gym, in particular, which was
important in the struggle, but the way in
which the gym represented to the psople
of Harlem and Columbia, Columbia’s impe-
rialist invasion of the black colony. Or at
Berkeley, though people no doubt needed a
park . . ., what made the struggle so im-
portant was that people, at all levels of
militancy, consciously saw themselves at-
tacking private property. And the Richmond
01l Strike was exciting because the militant
fight for improvement of material condi-
tlons was part and parcel of an attack on
international monopoly capital. The numbers
and militancy of people mobilized for these
struggles has consistently surprised the left,
and pointed to the potential power of a class-
conscious mass movement,"”

They spoke of the Black Panther Party
Breakfast for Children Program as important
because it is “socialism in practice” by rev-
olutionaries with the “practice” of armed
self-defense and a “line” which stresses the
necessity of overthrowing imperialism and
seizing state power.

Describing organizing in high schools and
colleges at this time, they state their intent
to put forth a mass line to close down the
schools, rather than to reform them so that
they can serve the people. They expect to
send cadres to stick more closely to high
school activists, saying they are important,
and are already far beyond the need for ele-
mentary tactics of “reform,” and are ob-
viously prepared ‘“for the full scope of mili-
tant struggle” as they already demonstrate
a “consciousness of imperialism.” It would
not “raise the level of (high school activists’)
struggle to its highest possible point” to tell
them about reform.

Rudd and company make a great point of
the fact that agitational demands for impos-
slble, but reasonable, reforms are a good
way to make a revolutionary point, thus
while they do not really desire “reform” in
schools, it helps bring others to movement
activism. So their line on schools in terms of
“pushing any good reforms’ should be “open
them up and shut them down!"

These “white Mother country radicals,” as
they refer to themselves time and agaln, cite
their “Position on the Cuban Revolution"
in part as follows:

“As participates in an antl-capitalist, anti-
imperialist movement, we fully support the
Cuban revolution on the basis of the fol-
lowing:

“1. The Cuban soclalist revolution has
brought about a re-distribution of wealth
and created an economic policy aimed at
creating the economic basis (abundance) for
& communist soclety.
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‘2. Cuba is among the vanguard of an
effort to revitalize soclalism and create a
new soclalist man . . ."”

In support of a “North American Brigade
to Cut Cane in the 1970 Sugar Harvest' in
Cuba, the Revolutionary Youth Movement
calls for a “brigade of 300 Americans (called
the Venceremos brigade)" to organize to go
to Cuba and cut cane. The brigade will be
divided Into two sections, one to leave in
late November, the other in late January,
each group staylng in Cuba for a 2-month
period. Members of the brigade will be re-
cruited from activists in the revolutionary
movement here, and will include “blacks,
Latinos, white working class youth, stu-
dents and dropout GI's.” They believe the
work will result in furthering their educa-
tion in “imperialism and about the interna-
tional revolution agalnst Imperialism,” as
there will be a “well-developed education and
propaganda program” while in Cuba. They
are also expected to “galn a practical under-
standing of the creative application of com-
munist principles on a day-to-day basis.”
Quite openly they state that the New Left
in capitalist countries have been ten years
clearly identified themselves “within the
tradition of soclalist and communist strug-
gle,” even though the “American mass media
and educational system have made the
word communism into anathema.” Their ex-
perience in Cuba is expected to help them
“develop ways of combatting anti-commu-
nism.”

Deviating a moment from the New Lejft
Notes article, let us glance at Liberation News
Service for June 28, 1969, which provides
more information on the Cuban venture. It
states the brigade was first concelved by
several Americans who subsequently dis-
cussed it in Havana with representatives of
the Cuban government whose Cuban offi-
clals indicated brigade members would be
welcome. They urge no one to apply unless
he is in good health because the work is
hard. A spokesman for the executive com-
mittee planning the brigade contends no one
need worry about financial need for “local
fund ralsing efforts by groups and individ-
uals, as well as a national fund, will be
organized.”

LNS boasts that although “unauthorized”
travel to Cuba is officially banned, the U.S.
government has no way of enforcing current
State Department regulations, and in the
past few years hundreds of Americans have
traveled to Cuba. Members of the national
executive committee include the following
leftists:

Arlene Eisen Bergman of The Movement:
Earen Ashley and Julle Michamin of SDS;
Allen Young of Liberation News Service:
Jerry Long of Chicago Newsreel; John Mec-
Auliff of the Committee of Returned Volun-
teers; Al Martinet of La Raza; Dave Dellinger
of Liberation Magazine, Also representatives
from the Natlonal Organizing Committee,
the New York High School Student Union,
the Black Panther Party and the Revolu-
tlonary Union Movement Further informa-
tlon and application forms are available at
Brigade, P.O, Box 643, Cathedral Station,
New York, N.Y. 10025.

Returning now to New Left Notes, RYM
discussed building a “movement orlented to-
ward power,” noting “Revolution is a power
struggle.” A major focus, in thelr view, must
be the war against police whom they con-
sistently call “pigs,” and relterate that em-
phasis must be placed on the fact that po-
lice are their “real enemy,” which must be
realized if they “fight that struggle to win.”
Thelr job as they see It is to prepare to meet
police power and defeat police, the army,
and at the same time stress self-defense,
bullding defense groups around karate
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classes, learning how to move on the street
and around neighborhoods, get medical
training, move toward armed self-defense,
and honor the prineiple that “political power
comes out of the barrel of a gun.” These
“self-defense groups” look toward initiating
“plg survelllance patrols, visits to the pig
station and courts when someone is busted.”

RYM antlcipates establishing active con-
sclous participating mass bases in neighbor-
hoods, communities, citles and states in or-
der to operate not only locally in given situ-
ations, but also to achieve “maximum active
participation” when needed on large scales.
It expects this to lead to such effective or-
ganization that a real revolutionary war will
come about. Therefore, they state require-
ments as follows:

*This will require a cadre organization, ef-
fective secrecy, self-reliance among the
cadres, and an integrated relationship with
the active mass-based movement. To win a
war with an enemy as highly organized and
centralized as the imperialists will require
a (clandestine) organization of revolution-
arles, having also a unified ‘general staff’;
that is, combined at some point with disci-
pline under one centralized leadership, Be-
cause war ls political, political tasks—the
international communist revolution—must
gulde it, Therefore the centralized organi-
zation of revolutionaries must be a political
organization as well as military, what is
generally called a 'Marxist-Leninist' party.”

Next the RYM detail what is needed to
accomplish the building of such an organiza-
tlon, explaining the time is not yet ripe
except among the blacks, for success here in
such an undertaking. However, they antici-
pate creating a unified centralized organiza-
tion to have a “common revolutionary
theory” to explain generally the nature of
their revolutionary tasks and how to accom-
plish them. They require the existence of
“revolutionary leadership tested in practice.”
They also need the revolutionary mass base
which they described in lavish detail.

They see the need to establish ‘“revolu-
tionary collectives within the movement” to
test their ldeas and plans because “The de-
velopment of revolutionary Marxist-Leninist-
Maolst collective formations™ will undertake
this “concrete evaluation and application of
the lessons of our work” which is not only
the task of specialists but also of every rev-
olutionary.

They see as their most important task in
“making the revolution” the creation of a
mass revolutionary movement without which
a “clandestine revolutionary party will be
impossible.” This revolutionary mass move-
ment should be different from the “tradi-
tional revisionist mass base of ‘sympa-
thizers.'" Rather, it should be akin to the
Red Guard of China, based on the full par-
ticipation and involvement of masses of
people in the practice of making revolution;
& movement with a full willingness to par-
ticipate in the violent and illegal struggle.
It 1s a movement diametrically opposed to
the elitist idea that only leaders are smart
enough or interested enough to accept full
revolutionary conclusions, It is a movement
built on the basis of faith in the masses of
people.”

It is intended through the above strategy
that the Revolutionary Youth Movement in
the United States will become “one division
of the International ILiberation Army,” and
“Its battlefields are added to the many Viet-
nams which will dismember and dispose of
U.8. imperialism.”

Finally, the last words of the long difficult
analysis: “Long Live the Victory of People's
War!"

If established authority is not permitted
to stem this newly-accelerated Red Tide,
Amerlcans will take the law into their own
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hands. Civil war and anarchy will result,
and nothing could make the world Marxist-
Leninist movement happier. As a first step,
at least Congress should legislate in such a
way that the cane-cutting brigade planning
to go help Castro should be forced to remain
in Red China, losing their United States
clitizenship.

EXHIBIT 2
A DEFINITION OF COMMUNISM OFFERED
(By David Lawrence)

Almost every week people read in the news
dispatches something about “communism”
and its relationship to activities in the United
States. But rarely has a comprehensive defi-
nition of the word been given based upon an
official inquiry authorized by Congress.

Such investigations have been occurring
for many years. Most of the witnesses testify
voluntarily and represent all walks of life—
priests, ministers, college professors, school-
teachers, state and city officials, industrialists,
farmers, officials of big labor unions, and
representatives of various industries, and
patriotic socleties and other organizations,
including the American Civil Liberties Union
and the American Legion,

It is not generally realized that one of
the practices of the Communists is secretly
to advise and inform the members of dif-
ferent types of organizations how to plan for
demonstrations on public issues.

Year after year, as the House Committee
on Internal Security and the Senate Inter-
nal Security subcommittee have carried on
their investigations, evidence relating to
Communist activities has been revealed.

One of the earliest explanations of what
is meant by communism was issued by a
House committee in an officlal report, and
is worded just as if it were written today. It
says:

“The following is a definition of commu-
nism, a worldwide political organization ad-
vocating:

“{1) Hatred of God and all forms of re-
ligion;

“(2) Destruction of private property, and
inheritance;

“(3) Absolute social and raclal equality;
promotion of class hatred;

“{4) Revolutionary propaganda through
the Communist International, stirring up
Communist activities in foreign countries
in order to cause strikes, riots, sabotage,
bloodshed, and civil war;

“({5) Destruction of all forms of representa-
tive or democratic governments, including
civil liberties, such as freedom of speech,
of the press, or assembly, and trial by jury;

“{6) The ultimate and final objective is
by means of world revolution to establish the
dictatorship of the so-called proletariat into
one world Union of Soviet Soclalist Repub-
lics with the capital at Moscow.

“Communism has also been defined as an
organized effort to overthrow organized gov-
ernments which operate contrary to the
Communist plan now in effect in Russia, It
aims at the socialization of government, pri-
vate property, industry, labor, the home, edu-
cation, and religion. Its objectives are the
abolition of other governments, private own-
ership of property, inheritance, religion, and
family relations.”

The customary method of carrying on
Communist activities is through infiltration
of large organizations by a relatively few per-
sons, They have available manuals of guid-
ance and instruction which they give pri-
vately influential leaders to help them or-
ganize demonstrations. Communism, of
course, is never mentioned. The FBI has dis-
covered many instances of this kind, includ-
ing donations of funds by some wealthy
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Americans who are sympathetic to socialistic
ideas.

The same techniques are apparent in Latin
American countries. When an occasion like
the visit of Gov. Nelson Rockefeller to South
America arises, the Communist agents get
busy and help to organize the demonstrations
which will get publicity and arouse an-
tagonism to the United States, Many of the
agents are working for Red China or Cuba
and are individuals of Spanish background
or Europeans who speak Spanish.

In the United States, aiso, the conspirators
are often not foreigners but Americans who
are trained abroad or students in this coun-
try who have been converted to communism
by agents of the Soviet or other Communist
governments.

The general assumption has been that such
plotters cannot be prosecuted unless it can
be proved that they are being financed by a
foreign government. The Constitution, how-
ever, does provide Congress with power to
punish treason or efforts to overthrow the
government of the United States by force.

When the average American reads about
“communism,” he still does not learn much
about the techniques of treason and espio-
nage that are being used to damage the Amer-
ican system of government and the estab-
lished institutions of the country—includ-
ing colleges, churches, labor organizations
and other groups which play a conspicuous
part in domestic controversies.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objeetion, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970
FOR MILITARY PROCUREMENT,
RESEARCH AND DEVELOPMENT,
AND FOR THE CONSTRUCTION
OF MISSILE TEST FACILITIES
AT KWAJALEIN MISSILE RANGE,
AND RESERVE COMPONENT
STRENGTH

The Senate resumed the consideration
of the bill (S. 2546) to authorize appro-
priations during the fiscal year 1970 for
procurement of aircraft, missiles, naval
vessels, and tracked combat vehicles, and
research, development, test, and evalua-
tion for the Armed Forces, and to
authorize the construction of test facili-
ties at Kwajalein Missile Range, and to
prescribe the authorized personnel
strength of the Selected Reserve of each
Reserve component of the Armed Forces,
and for other purposes.

Mr. STENNIS. Mr. President, on
Tuesday, July 8, 1969, during the course
of the debate on S. 2546, the distin-
guished Senator from Florida (Mr.
Horranp) asked for certain information
with respect to cost overruns on the pro-
grams covered by the authorization bill
and also for information about recoveries
under the renegotiation process. The full
information was not available at that
moment, but I promised to furnish it for
the Recorp. I now have that information
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and ask unanimous consent that it be
placed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. STENNIS. Mr. President, I would
emphasize that the attached information
points out that there is no direct rela-
tionship between the cost overrun prob-
lem and the matter of renegotiations of
Defense contracts because of excess
profits.

The cost increases represent obliga-
tions for which the Government is li-
able. It is unlikely that these overruns
will result in there being an excess profit
although this is something to be deter-
mined later.

The matter of renegotiation of excess
profits is not a matter within the juris-
diction of the Department of Defense but
is administered by the Renegotiation
Board which is a separate statutory
agency.

I hope that this additional information
will be helpful in explaining this problem.

I ask unanimous consent that a state-
ment and tabulation to which I have re-
ferred be printed in the REecorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

ExHIBIT I
FUNDING DEFICIENCIES RELATED TO Cost

INCREASES ON PROGRAMS APPROVED FOR

FinaNcING THroUGH FiscaL Year 1970

In connection with review of FY 1969 and
FY 1970 programs which was directed by the
Secretary of Defense on January 28, 1969,
extensive cost overruns were detected in the
shipbuilding program.

On March 3, 1960 a survey was ordered to
identify all unbudgeted funding deficiencies
which might exist on approved programs due
to cost overruns, This survey surfaced a total
of between $1.6 and $1.8 billion in funding
deficiencies, of which about $874 million to
$1.0 billlon was expected to mature by June
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30, 1970 and another $768 million after
Jnue 30, 1970.

Appropriate revisions were made in the
FY 1970 budget to cover the deficiencies lden-
tified through June 30, 1970.

On May 14, 1969 a review was requested of
the Military Departments to revise the esti-
mate of cost overruns to reflect the latest in-
formation avallable. The new total funding
deficiency is $1.6 billlon of which $710 mil-
lion is estimated to mature by June 30, 1970.
Of the several adjustments which caused the
net reduction, the largest was the cancella-
tion of the Cheyenne production confract
which reduced the total deficiency by $120
to $252 million.

Attached is a summary of the revised esti-
mates of funding deficiencies.

MANAGEMENT OF COST OVERRUNS

A series of significant actions have been
taken to improve management detection and
control of cost overruns of major weapons
systems:

The selected acguisition reports coverage
has been expanded and tightened to provide
a better basis to top management for early
identification of potential cost overruns.
These are special reports covering cost and
production status of major weapons systems
accounting for a significant dollar value of
defense programs.

A standard definition of the elements of
costs to be included in stating weapon sys-
tems costs has been lssued to assure a con-
sistent basis for reporting, analysis and the
issuance of cost data in internal and public
use,

Military service secretaries have been
charged with personal review and evaluation
of major weapons systems progress and costs
to provide for early identification and man-
agement attention and action where cost
overruns appear to be developing.

Management attention throughout the De-
partment is being focused on the need for
early decision as to future action concerning
weapons systems where significant cost over-
runs have or are projected to occur, These
reviews will address the relative costs of the
systems versus the urgency of need, and will
lead to more timely declsions to proceed with,
ecancel, or modify major weapons systems pro-
grams.

FUNDING DEFICIENCIES RELATED TO COST INCREASES IN PROGRAMS APPROVED FOR FINANCING THROUGH
FISCAL YEAR 1970

[In millions]

Total
funding

Program deficiencies

Year in which obligational autharity required

Later
years

Prior Fiscal year

years

Fleggy P, Pl

o) et | L e e L
(3624.6)_ .

Air Force__
424.1

200.5 . ...

Nav!

Aireraft._-__.

Missiles

Ships support equipment_
Communications and elect
Aviation support equipment _

Total funding deficiencies
To be financed by reprograming

Remaining deficiency

ExHIBIT 2
RENEGOTIATION REFUNDS

While a large proportion of Defense con-
tracts are subject to the Renegotiation Act,
Defense does not administer the Act. That
is a responsibility of the Renegotiation
Board.

Renegotiation refunds of excessive profits
are not returned to Defense appropriations,
but are deposited in the Treasury. In addi-
tion any attempt to relate such refunds to
particular contract overruns is not possible
for the following reasons:

1. Renegotiation considers profits on all
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renegotiable business of a contractor on a
fiscal year basis—not on a contract-by-con-
tract basls.

2. A contractor’s renegotiable business in-
cludes sales to certain agencies other than
Defense such as NASA, GSA, and AEC.

3. Due to the time lag in contractor re-
porting and Board processing, refund data
for any Government fiscal year may involve
various business Yyears for different
contractors,

However, to give a general idea of the order
of magnitude of such refunds, data for
Fiscal Years 1965 through 1968, are as
follows:

[In millions}]

1965 1966 1968

Gross determination of
excessive profits....
Voluntary refunds..

Gross recoveries (to
be reduced by
applicable tax

refunds) 38.7

Mr. STENNIS. Mr. President, as I un-
derstood, the Senator from EKentucky
(Mr. Coorer) in debate this afternocon
indicated that his amendment would not
affect any of the funds in the pending
bill. The Senator has been called from
the floor and cannot be present now.
However, I think I should place a short
statement in the REecorp emphasizing
what these funds in the bill propose to
be eligible for, and what they propose to
do with them.

This is a highly important issue, and
I think it should clarified. I will submit
the question, and the Senator from Ken-
tucky can comment on it later as to
whether his amendment would affect and
how it would affect these funds.

The amendment of the Senator from
Kentucky reads as follows:

Funds authorized to be appropriated by
this Act or any other Act for the acquisition
of an antiballistic missile system may be
used only for research, development, testing,
evaluation and normal procurement incident
thereto, and may not be used for the deploy-
ment of an antiballistic missile system or any
part or component thereof or for the acquisi-
tlon of any site or preparation of any site for
the deployment of any such system.

As the Senator may know, beginning
on page 25 of the report the money ele-
ments are outlined totaling $759.1 mil-
lion, consisting of the following:

m $400.9 million for research for Safe-

(b) $12.7 million for the construction of
test facilitles for Kwajalein for Safeguard

(c) $345.5 milllon which would authorize
the procurement of elements in the Safe-
guard system.,

On page 25 also the use of the fiseal
year 1970 procurement funds is outlined
as to their principal purpose, listing the
five major elements as follows:

(1) One Missile Site Radar (Grand Forks),

(2) One Missile Site Radar Data Processor
(Grand Forks).

(3) Tralning equipment.

(4) Advance procurement for one other
Perlmeter Acquisition Radar (PAR) and one

other Missile Site Radar (MSR) (Malm-
strom).
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(5) Leadtime missile parts (£600,000).

On page 27 there is a detailed out-
line of how the $345.5 million would
be spent; $249 million of this consists
of costs relating to the radar, data proc-
essing, and ground equipment incidental
thereto, There is only $600,000 relating
to hardware for operational missiles and
these are long leadtime parts for Spar-
tan and Sprint. That is a leadtime item
regarding the long time guidance sys-
tem elements. Only $600,000 out of the
overall total of $759.1 million is to be de-
voted to that. There is over $100 million
which will go for preproduction costs,
that is, factories, engineering, and all
the various elements relating to prepro-
duction expenses for the Spartan and
Sprint missiles. These funds, however,
are preprcduction and go for preproduc-
tion expenses.

Mr. President, I want to emphasize
the following points:

First. Except for the $600,000 there
are no funds in this bill for operational
missiles. Therefore, none can be de-
ployed because none is to be built with
these funds and none have been built.

Second. The $249 million for the radar
parts and components will be deployed
because these are the radar elements for
the two sites in phase I

In order that we have a clear under-
standing, Mr. President, I think I re-
spectfuliy ask the Senator from Ken-
tucky how he thinks his amendment
would affect the authorization in this
bill as I have ouilined:

First, the $400.9 million for R. & D.

Second, the $345.5 million for pro-
curement.

Third, the $12.7 million for test fa-
cilities at Kwajalein.

If it is not intended that the amend-
ment affect any of these items, what we
will then have is a situation where we
are building the radar components for
the Phase I sites but with no authority
to place them on the sites.

SITE MONEY

With respect to that part of the
amendment relating to site acquisition.
I would like to ask the Senator is it clear
that the Senator intends that no moneys
of any kind can be used to acquire sites
even in phase I. I would like to add
that this bill does not contain any funds
for sites. However, there is about $196
million in unobligated funds previously
appropriated from military construction
which could be used for this purpose.

Mr. President, I think that statement
fully sets forth the uses for which this
money could be used and makes a dif-
ferentiation and points out about the
sites.

I very respectfully submit this matter
now and will advise the Senator from
Kentucky (Mr. Coorer) about it. He will
have a chance to respond to these ques-
tions next week.

I think it will be quite helpful to the
membership to nail down these figures
on these purposes.

Mr. McINTYRE. Mr. President, as ap-
pears on page 18903 of the Recorp for
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July 9, 1969, the Senator from California
(Mr. CransTON) asked:

I wonder whether the Senator from New
Hampshire could advise Senators, before
consideration of this measure is complete,
a bit more about the area of studies of men
under danger—not stress so much as per=-
sonal danger.

A number of studies undertaken by
the Department of Defense and the serv-
ices fall in the general category raised
by the Senator from California. It is dif-
ficult to be specific in all cases since the
line between personal danger and stress
is often very close in the studies done.

However, I ask unanimous consent
that the brief descriptions of 10 such
research studies be printed at this point
in the RECORD.

There being no objection, the deserip-
tions were ordered to be printed in the
REecorp, as follows:

SUMMARIES OF VARIOUS STUDIES CONDUCTED
BY DEPARTMENT OF DEFENSE

Service: Alr Force (AFOSR).

Title: "“Research on Speclal Personnel
Utilization Problems of the USAF.”

Principal Iinvestigator: James Monroe,
Preston and Assoclates, Inc., 1050 Thirty-
first Street, N'W., Washington, D.C.

Punds: $69,870 (12 months—1 May 68-30
April 69).

Abstract: The objective of this proposed
effort is to develop methods for analyzing
behavior and performance of Air Force per-
sonnel engaged in difficult or stressful mili-
tary activities, such as combat, captivity by
a hostile power, assignment to unusual
tasks, threatening physical environments,
and service with foreign nationals. The pro-
poser and his staff have military experience,
familiarity with related work in this area,
and resources in the academic and non-
academic community. The contractor will
work closely with the technical monitor and
Air Staff in selecting problems, orienting re-
search tasks, and reporting results of his
studies in a form that will be readily appli-
cable in policy studies, decision-making, or
in military education and training programs.

Alr Force relevance: The proposed re-
search will provide methods of analysis and
finding to Hq USAF and SAF policy and op-
erational planning staffs on such critical
functions as selection and testing, evalu-
ating performance, training, and preparing
personnel for special overseas assignments
and coping with possible detention in enemy
control. The results should be of interest to
DCS/P-PTR; AFNIN-Deputy for Collec-
tion, and Chief, E&E Branch; AFXPD-Spe-
cial Warfare Division; SAF General Coun-
sel and Personnel Counsel,

Status: Completed.

Bervice: Air Force (AFOSR).

Title: “Effects of Physical and Symbolic
Stressors on Perceptual Mechanisms.”

Principal investigator: Dr. Ross A. McFar-
land, Harvard University, Boston, Massachu-
setts,

Funds: FY-68 $52,650 (24 months: 1 Apr.
68-31 Mar 1970).

Abstract: This research seeks to develop
ways of increasing man’s ability to perform
complex tasks under unusual environmental
conditions and in the presence of fear pro-
ducing events. It will test the theory that at
extreme stress levels, degradation in per-
formance will be associated with a loss in
the ability to maintailn a narrow focus of
attention. The research will also test the
proposition that stressful warning signals
presented a highly aroused, but adequately
performing individual will result in an early
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loss of the ability to maintain necessary
concentration.

Alr Force relevance: Wartime and many
peacetime Ailr Force operations are per-
formed under extremely stressful conditions.
This research effort will contribute to our
understanding of the effects of stress on per-
formance and the means of controlling such
reactions. Methods will be provided for
countering the bad effects of stress on per-
formance and predicting the type of per-
formance most likely to be impaired by high
levels of stress.

Status: Proceeding.

Title: Human Factors in Tactical Nuclear
Combat (TAS).

Service and sponsor: US Army, US Army
Combat Developments Command, OCRD.

Purpose: To forecast from existing litera-
ture the probably human factors in nuclear
combat.

Abstract: A summary of what Is known
about man's behavior under extreme stress
was made from existing literature. Charts
were developed for estimating the extent of
psychological casualties to be expected in
tactical nuclear combat. Implications were
drawn for special tralning to prepare the
soldier to fight and survive in nuclear combat.

Status, completion date: Completed in
1965.

Cost: Estimated cost, $21,000.

Title: Correlational Analysis of Aviator Per-
formance (PREDICT).

Service and sponsor: US Army; US Con-
tinental Army Command; Deputy Chief of
Staff for Personnel.

Purpose: To develop a system for con-
tinuous prediction of aviator performance in
training and combat.

Abstract: Based on the tests now in use in
the Army for initial selection of Warrant
Officer candidates for flight training and on
results of previous research on predicting
successful performance under stress, a sys-
tem is being developed for making updated
predictions of an aviation student's success
as he progresses through flight training. The
major utility of the system will be earlier
detection of probably failures in this costly
training sequence. Also, the system will im-
prove the accuracy of advanced training as-
signments and may reduce alrcraft accidents.

Status, completion date: fiscal year T1.

Cost: $239,324.

Title: Curriculm Engineering to Enhance
the Soldler's Resistance to Stress in Combat
and Hazardous Job Situations (SKILLCON).

Service and sponsor: US Army; US Con-
tinental Army Command.

Abstract: Aspects of basic combat training
involving some psychological stress such as
rifle firing and grenade throwing, have been
recast in light of new knowledge of stress
and evaluated. Results suggest the approach
should help to increase the trainee's effective-
ness in stress situations, Guidelines for modi-
fying other hazardous duty situations will
be developed.

Status, completion date: Ongolng research.

Cost: $68,755.

BEHAVIORAL SCIENCE RESEARCH IN THE MILITARY

Title: Performance of Young Commanders
under BStress. Subtitle: Lieutenants being
interrogated by the enemy (simulated).

Service: Army.

Sponsor: Chief of Staff, Deputy Chief of
Staff for Personnel, Chief of Research and
Development, other General Staff Agencies.

Purpose: To develop effective performance
of young commanders who may become sub-
ject to hostile interrogation, and to evaluate
performance under stress.

Abstract: As part of a stressful three-day
leadership simulation designed by behavioral
sclentists using the subject-matter knowl-
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edge of several hundred combat officers to
silmulate guerrilla combat, lieutenants were
sent individually on a three-hour jeep-
mounted reconnaissance patrol during which
each lieutenant was captured, interrogated,
and ultimately released. Sclentifically con-
trolled realism was built in throughout, In
addition to the mounting stresses of con-
fusion, harassment, hunger, and fatigue
(though without fear of death), those
stresses normally employed in military train-
ing for resistance to interrogation were in-
troduced in connection with the simulated
interrogation. A number of behavioral fac-
tors influencing resistance to interrogation
were identified. Favorable influences were
previous disposal of all personal papers, pref-
erence for a combat-type assignment by the
lieutenant, his measured level of motivation
and his willing effort (seli-reported). Un-
favorable behavioral influences were a ten-
dency by the leutenant for falsifying infor-
mation, his pretending of iliness, a show of
belligerence by the lieutenant; and self-re-
ported drowsiness, apprehension over possi-
ble dangers, being bothered by long periods
of solitude, belng stressed by the patrol
mission, and being bothered by the capture
and interrogation events themselves, Such
research results provide a basis for alding
young commanders to perform more effec-
tively under stress.

Completion date: December 1969,

Estimated cost: $150,000.

Title: “A Conceptual Model of Behavior
Under Stress, With Implications for Combat
Training.”

Service and sponsor: U.S. Army; U.S. Con-
tinental Army Command.

Purpose: To identify and measure factors
related to effectiveness and ineftectiveness of
individuals in combat.

Abstract: On the basis of reported observa-
tions of the behavior of individuals under
varlous prolonged physical harm conditions,
a sequential pattern of behavioral reactions
is described, reflecting the behavioral mani-
festations of a stress process, This sequential
pattern of behavior would be expected, over
time, to apply to any individual in any
severe physical harm threat. The rate of de-
velopment of this behavioral pattern under
a given set of environmental stressor con-
ditions represents the Individual’s stress re-
sistance. A conceptual model was developed
to describe the mode of operation of key
attitudinal variables and environmental
stressor variables in producing this be-
havioral pattern as well as the individual
differences In stress resistance. Design of
training to increase stress resistance in com-
bat or other hazardous jobs is discussed
from the basls of this conceptual framework.

Status, completion date: June 1966,

Cost: $28,000.

Title: “Aviator Performance Under Stress.”

Service and sponsor: U.S. Army; USA Com-
bat Developments Command.

Purpose: The general objectives of the
research are to provide the Army with read-
ily usable Information on variables affect-
ing aviator performance of Army aviation
missions, and to provide for the integration
of this information into a dynamic system
of performance prediction. The immediate
principal concern is with the decrements in
performance resulting from the various
siresses assoclated with combat missions,

Abstract: What has emerged is an Army
whose equipment has grown more complex
and whose environment has taken on much
greater variability. The human operator in
this system is the Army aviator. In combat,
he Is required to perform for extended pe-
riods, involving many missions within a sin-
gle day. What happens to his performance as
a function of factors such as fatigue, monot-
ony, enemy fire, turbulence, low-level flight,
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and operation at night? We may safely pre-
dict that factors such as these generally
result in a decrement in performance; the
critical question as to amount of decrement
has not been answered for most of these
factors. In the course of this effort HumRRO
surveyed some 10,000 abstracts of psycho-
logical and physiological articles and books
relevant to human performance under stress.
From these HumRRO has compiled a stress
reference library consisting of approximately
2,000 scientific and military articles that are
most pertinent to the Army aviation situa-
tion. They summarized this information and
categorized it in terms meaningful to lay
military audiences so that it can be used on
a day-to-day basis as inputs for planning.
The categories being used are generally re-
lated to ranges of effective human perform-
ance. Especially important in this context
are tolerance limits related to ancillary
stresses encountered in the combat environ-
ment—such as extreme temperatures, or
chronic and acute sleep loss—and their in-
teractive effects on perceptual, motor, and
cognitive functions.

Status, completion date: April 1967 (Re-
port is in HumRRO Professional Paper 27—
67 titled “Human Factors Research in Sup-
port of Army Aviation”).

Cost: $43,000.

Title: “Performance, Recovery, and Man-
Machine Effectiveness.”

Service and sponsor: US Army, with tech-
nical monitorship assigned to: US Army
Human Engineering Laboratories, Aberdeen
Proving Ground, Maryland.

Purpose: To identify and measure the ma-
jor parameters of long-term performance,
and of recovery of the ability to perform.

Abstract: Army tactical units and their
commanders are required to accomplish their
missions under the stresses of noise, vibra-
tion, unfavorable climatic conditions, over-
load of job demands, and hazard of injury
and death. Improved battle area surveillance
and other tactical hardware wlil shortly
enable a doctrine of continuous operations.
The doctrine’s primary limitation is expected
to be man’s ability to perform effectively for
long periods of time and to recover quickly
for renewed efforts. Knowledge and indica-
tors of performance limits, and means of
speeding recovery, are of utmost importance,

Experimentation will measure, and iden-
tify valid indicators of, the limits of effective
endurance of Individuals and organized
groups in the performance of arduous, stress-
ful, and responsible duties; and seek more
effective techniques for speedy recovery and
return to duty.

Experiments are being designed to take
differential account of: organizational and
motivational emphasis; congruity and am-
biguity of instruction and training; per-
sonality and dietary habits; vigilance and
cognitive processes; conditions of vibration,
physical loading, fonization, and tempera-
ture and humidity.

Status, completion date: Year 1 (Sept.
1968-Sept. 1969) : design of experiments, in-
stallation and test of instrumentation, pilot
orientation and callbration studies in prog-
ress, Sept. 1973.

Cost: #$467,500, Initial contract amount;
$234,000, Annual level of effort; $702,000,
Total 3-year effort.

Mr. McINTYRE. Mr. President, on
July 9, during a colloquy with the Sena-
tor from Arkansas (Mr. FULBRIGHT), I
was asked about AWOL and desertions
from the Armed Forces during the fiscal
year 1969.

With reference to Department of De-
fense statistics concerning absentees
contained on page 24 of Senate Re-
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port No. 91-93 dated March 11, 1969, the
following are similar statistics reported
for the first three quarters—July-
March—of fiscal year 1969:

Number of unauthorized absentees (AWOL)
for less than 30 days

Total (less Marine Corps) .- 122, 642
1 Not available.

Number of unauthorized absentees over 30
days, administratively classified as desert-
ers and dropped from their unit rolls

Marine Corps.
Air Force

As appears on page 18904 of the Rec-
orp for July 9, 1969, the Senator from
Washington (Mr. Jackson) asked:

Will the Senator (McINTYRE) supply for
the Recorp the amount of money supplied
the Massachusetts Institute of Technology
by the Department of Defense?

The Defense Department states that
in 1968, the last year for which firm
figures are available, the MIT and its
divisions received the following:

[In millions]
From DOD (prime contracts) :
Instrumentation Lab
Lincoln Lab

From other Federal agencies (NASA,

Grand total

As appears on page 18904 of the Rec-
orp for July 9, 1969, the Senator from
Maryland (Mr. TYpINGs), asked:

How much did the Hudson Institute re-
ceive directly or indirectly from the Depart-
ment of Defense or the Pentagon in 1967,
1968, 1960, and how much is it going to
receive in 1970? I think it might be helpful
if the Senator could provide any informa-
tion with relation to the amount of the cost
of the book “Why ABM?"” authored largely
by members of the Hudson Institute, of
Croton-on-Hudson, N.Y., and the relation-
ship between that book and the funds re-
celved by the Hudson Institute from the
Pentagon.

I am informed by the Department of
Defense that the following facts cover
the situation regarding the Hudson In-
stitute. I ask unanimous consent that the
statement be printed in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

THE HupsonN INSTITUTE

Hudson Institute was formed by a group
of former Rand sclentists, headed by Her-
man Kahn. It was never, in the truest sense
of the word, a Government-sponsored FCRC,
and it has always competed for work outside
the Government. Nevertheless, it has con-
sistently drawn most of its funds from De-
partment of Defense contracts and, until
FY 1069, it was reported to the Congress as
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an “FCRC.” In FY 1968, 697, or $950,000, of
Hudson Institute’s $1.36 million operating
budget came from DOD-funded contracts.

Twenty-seven percent came from non-
Government sources, and 3% from Federal
agencies other than the Department of De-
fense. DOD does not have firm figures for
FY 1969 but estimates that the funding and
the sources of same are approximately the
same as FY 1968,

The criteria which distinguish an FCRC
are principally the following:

1. Virtually complete dependence on DOD
as the source of funding;

2. An understanding that it will devote
its capabilities exclusively to DOD projects
as required; and

3. The absence of the necessity to compete
for DOD contracts.

Because it no longer meets these criteria,
Hudson Institute was “delisted” by the De-
fense Department and for FY 1969 was not
reported to the Congress as an FCRC. Since
that time it has been required to compete
for DOD contracts on the same basis as a
profit-making, private corporation or uni-
versity center. Because it must compete for
FY 1970 funds with other organizations hav-
ing like capabilities, it Is not possible to
predict the FY 1970 projects which DOD will
award to Hudson Institute.

On the gquestion of the book, “Why ABM?",
the following information has been fur-
nished by DOD, which presumably obtained
this information from the Hudson Institute:

The book cost between $15,000 and $20,000
to publish. It was written by fellows and as-
sociate fellows of the Hudson Institute and
is financed with the Hudson Institute funds.
Our information is that the contributors
were not pald for their essays which make
up the book and that Hudson Institute
hopes to recoup its publishing expenses from
sales. We are assured that no defense funds
were used for the book.

ADJOURNMENT TO MONDAY

Mr. BYRD of West Virginia. Mr.
President, if there be no further business
to come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate adjourn until 12 o’clock noon
on Monday next.

The motion was agreed to; and (at
4 o'clock and 5 minutes p.m.) the Sen-
ate adjourned until Monday, July 14,
1969, at 12 o’clock noon.

NOMINATIONS

Executive nominations received by the
Senate July 11, 1969:

JUDGE, DISTRICT COURT, VIRGIN ISLANDS

Almeric L. Christian, of the Virgin Islands,
to be judge of the district court of the Virgin

Islands for a term of B years, vice Walter A.
Gordon resigned.

U.S. ATTORNEYS

Nathan G. Graham, of Oklahoma, to be
U.8. attorney for the northern district of
Oklahoma for the term of 4 years, vice Law-
rence A. McSoud.

C. Nelson Day, of Utah, to be U.S. attorney
for the district of Utah for the term of 4
years, vice Willlam T. Thurman.

Robert T. Lawley, of Illinois, to be U.S.
attorney for the southern district of Illinois
igr the term of 4 years, vice Richard E. Eagle-

n.

Douglas B. Baily, of Alaska, to be U.S. at-
torney for the district of Alaska for the term
of 4 years, vice Richard L. McVeigh, resigned.

July 11, 1969

CONFIRMATIONS

Executive nominations confirmed by
the Senate July 11, 1969:

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Dr. Roger O. Egeberg, of California, to be
an Assistant Secretary of Health, Education,
and Welfare.

OFFICE OF SCIENCE AND TECHNOLOGY

Hubert B, Heffner, of California, to be Dep-
uty Director of the Office of Sclence and
Technology.

NATIONAL SCIENCE FOUNDATION

Willlam David McElroy, of Maryland, to
be Director of the National Science Founda-
tion for a term of 6 years.

U.S. DISTRICT JUDGES

Gerald 8. Levin, of California, to be UBS.
district judge for the northern district of
California.

H. Emory Widener, Jr., of Virginia, to be
U.S. district judge for the western district
of Virginia.

U.S. ATTORNEYS

Charles 8. White-Spunner, Jr., of Mobile,
Ala., to be U.S. attorney for the southern
district of Alabama for the term of 4 years.

R. Jackson B. Smith, Jr., of Georgia, to be
U.S. attorney for the southern district of
Georgla for the term of 4 years.

Charles H. Anderson, of Tennessee, to be
U.S. attorney for the middle district of Ten-
nessee for the term of 4 years.

Wade H., Ballard III, of West Virginia, to
be U.S. attorney for the southern district
of West Virginia for the term of 4 years.

James M. Sullivan, Jr., of New York, to be
U.S. attorney for the northern district of
New York for the term of 4 years.

Leigh B. Hanes, Jr., of Virginia, to be U.S.
attorney for the western district of Virginia
for the term of 4 years.

Henry A, Schwarz, of Illinois, to be U.S.
attorney for the eastern district of Illinois
for the term of 4 years.

Evan LeRoy Hultman, of Iowa, to be U.8.
attorney for the northern district of Iowa for
the term of 4 years.

Robert J. Roth, of Kansas, to be U.S. at-
torney for the district of Kansas for the term
of 4 years.

Donald E. Walter, of Louisiana, to be U.5.
attorney for the western district of Louislana
for the term of 4 years.

U.S. MARSHALS

James E. Williams, of South Carolina, to
be U.8. marshal for the district of South
Carolina for the term of 4 years.

Isaac George Hylton, of Virginia, to be U.8.
marshal for the eastern district of Virginia
for the term of 4 years.

Frank M, Dulan, of New York, to be US.
marshal for the northern district of New
York for the term of 4 years.

George E. Tobin, of California, to be U.S.
marshal for the northern district of Cali-
fornia for the term of 4 years.

Charles R. Wilcox, of Wyoming, to be U.S.
marshal for the district of Wyoming for the
term of 4 years.

Melvin A. Hove, of Iowa, to be U.S, marshal
for the northern district of Iowa for the term
of 4 years,

Robert G. Wagner, of Ohlo, to be U.S.
marshal for the northern district of Ohio for
the term of 4 years.

BoOARD OF PAROLE

Willlam ¥, Howland, Jr,, of Virginia, to be
a member of the Board of Parole for the term
expiring September 30, 1972.

Willlam E. Amos, of Maryland, to be a
member of the Board of Parole for the term
expiring September 30, 1974.
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